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This report is dedicated to all children working in agri-
cultural production, commemorating ten years old Ellen
Hooton who gave testimony to an official commission
inquiring into the employment of children in English tex-
tile factories 185 years ago...

Ellen Hooton (Manchester-Wigan)

Ellen, born in 1822 in Manchester, England, was the
only child of her mother, Mary Hooton, who was a single
mother, trying hard to earn her living as a weaver. Ellen
lived with his father, who was also a weaver, until she
turned seven, then was brought to a nearby factory by
her mother to contribute to family income. She received
no wages for the first five months, then started to work
with pay in the spinning factory where many children
were employed. What makes Ellen different from the ot-
her millions of workers was that she was the first child
to be invited to give testimony to the Central Board of
His Majesty’s Commissioners for inquiring into the emp-
loyment of children in English textile factories. Ellen,
only ten years old and very scared, explained what she
went through as a worker with two years of experience
in the cotton factory.

The invisible actors of production and development are
usually not remembered anywhere. Their names and
contributions remain unknown. We know about Ellen
who worked under very difficult conditions, sometimes
being subject to violence and punishment, and gave tes-
timony to the commission about the situation of working
children.

Commemorating her name, we dedicate our report to
all children who contributed to agricultural production.
We hope that our work will contribute to their improved
access to decent opportunities and rights that enhan-
ce their development, health and education, instead of
working in orchards or fields.

Source: Sven Beckert (2018), Pamuk imparatorlugu, Say Yayinlari, is-
tanbul.
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The Development Workshop has since 2002 been
conducting baseline studies on children working in
seasonal agriculture on the basis of crops and loca-
tions; sharing data and information obtained from
these studies with governmental agencies, civil so-
ciety organizations, professional organizations, in-
ternational agencies, the media, private sector firms
and UN agencies; and using all available platforms
to advocate for reducing and ultimately eliminating
the number of children working in seasonal agricul-
ture, which is considered as one of the worst forms of
child labour, and improving their working and living
conditions.

To obtain information in this context, the Develop-
ment Workshop attaches importance and priority
as far as possible to areas and issues where there
are gaps, and conducts various studies and surveys
to fill these gaps. One of these important gaps has
been identified as the lack of an analysis of institu-
tions with the mandate of preventing employment
of children in seasonal migrant agriculture and their
respective responsibilities to this end.

The present project supported by the Embassy of
Netherlands aims at investigating risks that migrant
child workers face in in citrus fruit, cotton and hazel-
nut culture due to their working and living conditi-
ons and evaluating existing legislation and instituti-
onal capacity in preventing child labour in seasonal
migrant agricultural works. The present report titled

FOREWORD

"Analysis of Institutional Gaps and Recommendati-
ons in the Context of Preventing Child Labour in Agri-
culture” is one of the three that are prepared in line
with project objectives.

We are indebted to representatives of government
institutions, academics, civil society organizations
and professional organizations who contributed to
the report on “Analysis of Institutional Gaps and Re-
commendations in the Context of Preventing Child
Labour in Agriculture” by sharing their knowledge
and experience and for their feedback in the meetin-
gs held in Adana and Ordu provinces during which
research findings were presented.

We maintain our hopes that outcomes of the survey
will contribute to the improvement of lives of child-
ren together with our hope that decent work conditi-
ons will soon be in place. We wish we can realize our
hopes together for all working people, children in the
first place.

Development
Workshop

August 2018

Ankara






168 million children in the age group 5-17 globally, 11
percent of total child population, are working as child
labourers throughout the world. 50 percent (85 milli-
on) of these children are in works that threaten their
health, safety and development. Sector wise, agricul-
ture stands as the one, which employs 59 per cent of
working children!

According to 2012 data, there are 893,000 children
in the age group 6-17 who are working. This cor-
responds to 5.9 per cent of all children in that age
group and to 15.6 per cent of children in the age
group 15-17. 52.6 per cent of children are wage ear-
ners while 46.2 per cent are unpaid family workers.
Of all working children 44.7 per cent (399,000) are
in agriculture.?

Employment of children under age 15 is prohibited
by the Labour Code No. 4857 presently in effect in
Turkey. Children in the age interval 15-18 can be emp-
loyed given that this employment does not interfere
with their education and that their health and safety
is fully secured. Since these conditions are not met,
seasonal migrant labour in agriculture is defined as
‘one of the worst forms of child labour’ and the mini-
mum age for admission to employment in this sector
was set as 18.

However, as outlined above, child labour still persists
in many sectors and agriculture is still the sector
where child labour is observed most commonly. One
of the major factors leading to this situation is the

EXECUTIVE SUMMARY

inefficacy of the authorities in charge to prevent child
labour in agriculture. In this context, the “Project for
Reducing Legal and Institutional Gaps in Prevention
of Child Labour in Seasonal Agriculture” implemen-
ted by the Development Workshop with the financial
support of the Embassy of Netherlands (September
2017 - August 2018) aims to identify legal and ins-
titutional gaps in efforts to prevent child labour in
seasonal agriculture in Turkey as well as measures
that must be adopted in the light of risks that child
workers face

The objective of this report, prepared in the context
of the above mentioned Project, is to identify those
institutions that have their role and responsibility in
preventing child labour in seasonal migrant agricul-
ture and what is to be done to enhance their instituti-
onal capacity for attaining their objectives.

International conventions, national legislation® and
three policy documents are used as basis in iden-
tifying responsibilities and those in charge in this
context: (1) Strategy and Action Plan on Improving
Working and Social Life of Seasonal Migrant Agri-
cultural Workers (2010)* National Programme on
Combating Child Labour (2017 - 2023)> (3) Prime
Ministerial Circular No. 2017/6 on Seasonal Agricul-
tural Workers®.



Responsibilities Relating to the Prevention of
Child Labour in Agriculture

Under the “National Programme on the Elimination
of Child Labour (2017-2023)” of the MoLSS", it is the
duty of all public institutions to prevent child labour.
Ambiguity in respective roles and responsibilities in
multi-agency situations leads, in some instances, to
cases where organizations are not actually aware of
their responsibilities and to impossibility of or lack of
demand for public scrutiny.

Clear and full definition of each responsibility and its
scope will contribute to efforts to attain the objective.
During the preparation of this report, which is also of
contributory nature, Turkey has undergone a significant
change with regards to its governmental system. Until
the report was concluded, on 4 August 2018, 15 Presi-
dential decrees were issued. Of interest in the context
of the present report are arrangements relating to the
organization, duties and authorities of ministries. As
required by the principle of continuity in State functi-
ons, documents adopted prior to 2018 was neverthe-
less referred in order to identify the responsibilities of
ministries whereas new arrangements were also noted
when necessary.

In this framework, the responsibilities in preventing
the employment of children in seasonal agricultural
works are classified under six headings on the basis
of existing conventions, legislation and policy docu-
ments:

1) Poverty alleviation

Poverty is the leading cause when it comes to the
worst forms of child labour.2 With respect to seaso-
nal migrant agricultural works, which constitute one
of the worst forms when children are concerned,
poverty is both the cause and effect. Thus, as stated
in the National Programme?, poverty is the problem
that has to be tackled in the first place.

In this context, international conventions and policy
documents propose two main strategies in poverty
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alleviation on the basis of principles related to child
and human rights:

= Fixing minimum wage at a level that will leave out
no need to have children employed and offering
alternative income sources and support to fami-
lies

= Ensuring that adults have employment opportu-
nities in places they live

2) Ensuring access and attendance to education
for all children

The relationship of children of seasonal migrant agri-
cultural workers with the education, access and at-
tendance has also a cyclical character like the case in
poverty. Since their families are both poor and mobi-
le, children cannot participate to education regularly;
those who are enrolled cannot display regular atten-
dance and many of them have to drop out at a cer-
tain point. Children’s education is negatively affected
also by such factors as low motivation for education
on the part of both children and families, and absen-
ce of easily accessible schools in places they move to.
Poor attendance consequently hinders the chances of
acquiring a profession and finding better jobs.

Given these, it is one of the most important interven-
tions in the short term to ensure children’s school at-
tendance, and to support their school performance
and development during school years both for im-
proving present situation and protecting them from
the exploitation of their labour in the longer term.

In this framework, there are two options regarding
the ways to pursue for ensuring children’s involve-
ment in the formal education system (access and
attendance):

m  Extending social and economic support to fami-
lies to enable them keeping their children in scho-
ol or

= Child should be able to continue his/her educati-
on where he moves together with his/her family.



It is also necessary to strengthen public services that
offer further education commensurate with their ne-
eds and talents and to provide opportunities for vo-
cational training in agriculture to children upon their
graduation from elementary schools.

3) Reviewing legislation and introducing neces-
sary amendments

The first amendment to be made in the legislation is,
as required upon the ratification of the ILO Conven-
tion No. 182, is to specify clearly in the Labour Code
and relevant regulations that children under age 18
cannot be employed in seasonal migrant agricultural
works.

Besides, it is also required by the Convention that
employment should be made subject to such factors
as age, gender and mental and physical capacity of
children and that protective measures such as limi-
ting working hours should be adopted.

4) Enforcement of legislative regulations and
adoption of necessary measures to Monitor En-
forcement

Due to problems specific to the sector of agriculture
like the predominance of small enterprises and short-
term employment contracts, it is almost impossible
to ensure a proper enforcement and conduct inspec-
tions on compliance.

There is no legislative regulation specific to agricul-
ture as a branch of employment. Legal regulations
related to employment in this sector are scattered
to various pieces of legislation including the Labour
Code, the Law of Obligations, the Law on Work Sa-
fety and Health and the Law on General Hygiene.©

For the attainment of objectives related to the eli-
mination of exploitation of child labour in seasonal
migrant agricultural works, it is necessary to ensure
that workers enjoy legal security and that related vi-
olations are traceable. However, since the implemen-
tation of the Labour Code in an enterprise requires

the employment of at least 51 workers in that enterp-
rise, agricultural works remain almost totally out of
the scope of this legislation.

Efforts to prevent child employment in seasonal
migrant agricultural works are expected to include
at least the following steps: (a) Formal registration
of agricultural intermediaries, (b) formal registration
of agricultural enterprises, (c) inspection to prevent
the employment of children, (d) inspection of wor-
king conditions. These duties to be performed by the
Ministry of Family, Labour and Social Services require
the province-level organization (rather than national
or regional levels) of Labour Inspection Boards and
labour inspectors.

5) Planning, monitoring, coordination and partici-
pation

Policy documents presently in effect were adopted
to bring solutions to prevailing circumstances and as
is the case for all policy documents they bear the im-
print of policy approach of the time they were publis-
hed. To cope up with this problem, it is necessary to
re-assess needs periodically and bring policies in line
with these needs.

The following is necessary in this context:

= Establishing a system of data collection and
analysis

= Planning that takes due account of budget and
personnel needs

= Ensuring cooperation and coordination among
organizations and institutions with responsibili-
ties

= Raising public awareness and ensuring participa-
tion

6) Provision of services to families in seasonal
migrant agricultural works and their children

The duty of protecting children from all forms of abu-
se and neglect assigned to states by the UN Conven-



tion on the Rights of the Child, is adopted as a do-
mestic law norm with Article 41 of the Constitution.

Children’s employment entails the risk of neglect and
abuse in many respects; and children of families en-
gaged in seasonal migrant agricultural works cannot
enjoy their fundamental rights including education
as their peers even if they are not employed. Child-
ren’s deprivation of safe care while their parents are
out working in fields, also leave them unprotected
against various forms of neglect and abuse.

In this context, services that must be delivered to
families and children engaged in seasonal migrant
agricultural Works as envisaged in policy documents
addressed in this report can be gathered under four
headings:

= Ensuring safety in travel during migration

m  Provision of safe places of boarding for families
at their destinations where they can provide for
their basic needs (housing, temporary boarding
facilities, etc.)

= Offering day-care and psychosocial support ser-
vices to children (summer school, camp, creche,
etc.)

= Ensuring access to health services

Preventing Child Labour in Seasonal
Migrant Agriculture: Actors and Their
Responsibilities

The Constitution of Turkey provides that each child
has the right to “protection and care” and that the
state is obliged to “take measures to protect children
from all forms of abuse and violence.” (Art.41). For
the state to fulfil this constitutional obligation, a le-
gislation that clarifies the scope of responsible actors
and how this task is to be carried out.

As stated in the first part, combating child labour in
seasonal migrant agricultural works cannot be con-
ducted only by measures to prevent the presence
of children as workers in crop fields or orchards. It
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is necessary to tackle causes as well as results. Many
institutions and agencies and persons have their ro-
les and responsibilities in the solution of this problem
associated with general socioeconomic policies.

Major actors bearing responsibility and having their
role related to children in seasonal migrant agricultu-
ral works can be classified in five main groups:

1) Actors in production-consumption chain

= Agricultural intermediaries
= Agricultural enterprise owners
®  Crop intermediaries and traders

= |ndustrialists and brands processing agricultural
products

= Certification, accreditation and inspection institu-
tions

= Consumers

2) Public institutions

= Ministry of Justice

= Ministry of Family, Labour and Social Services
= Council of Ministers

= Municipalities

®m  Presidency of the Republic

= Ministry of Environment and Urban Affairs
= Ministry of Energy and Natural Resources
= Ministry of Youth and Sports

= Ministry of Treasury and Finance

= Ministry of Interior

= Ministry of National Education

= Ministry of Health

= Ministry of Agriculture and Forestry

= Turkish Grand National Assembly

= Ministry of Transportation and Infrastructure



3) Non-governmental organizations

= Academic institutions

= Cooperatives

= Trade Union Confederations of Turkey (Turk-is)

= Civil society institutions

® Political parties

= Unions of agricultural producers

= Turkish Medical Association and Chambers of Me-
dicine

= Union of Turkish Bar Associations and bar associ-
ations

= Union of Chambers and Stock Exchange

= Union of Chambers of Agriculture

= Printed and visual media

= Chamber of Agricultural Engineers

4) International organizations

= Council of Europe

= European Court of Human Rights

= Furopean Committee of Social Rights
= Furopean Union

= United Nations

5) States

Overall Evaluation and Conclusion

In relation to child labour in seasonal migrant agricul-
ture, the objective of Turkey is set by the ILO Conventi-
on No. 182 Concerning the Prohibition and Immediate
Action for the Elimination of the Worst Forms of Child
Labour that she is a State Party to. It means that Tur-
key seeks to prevent fully the employment of children
under age 18 in seasonal migrant agricultural works.

Before attaining this objective, it is necessary to ensu-
re the following:

= Families of children have employment opportuni-
ties in their original settlements that will provide
them decent incomes and living standards.

= Children’s access and attendance to education and
satisfactory school performance.

= Families working in agriculture are able to earn
enough for decent living standards and to enjoy
their labour rights.

m  Services that enable children to enjoy their rights
to education, play, leisure and recreation while the-
ir elders are out in work.

These, in turn, require;

= Development of evidence based national policies
that cover all necessary strategies, activities and
institutions, as well as international policies that
would ensure combatting through global level ac-
tions against production conditions that disturb
labour-wage balance to the detriment of workers.

= Revision of legislation so as to increase safeguards
for workers from employment relations in seasonal
migrant agriculture to relations in product marke-
ting and from wages to working conditions of wor-
kers while protecting small farmers at the same
time.

= Allocation of detailed financial and human re-
sources for each step of improvements to ensure
implementation of policy documents and strategic
plans developed.

= |ocal level implementation of plans and legislation
in line with the centrally determined policies, with
participatory methods and with the support of an
effective monitoring and inspection system.

= Evidence based monitoring of implementation
outcomes to ensure development of realistic and
implementable policies and accurate plans.

m  Strengthening coordination and collaboration
among related institutions to ensure that the
implementation efforts that are complicated and
interrelated in terms of both responsible institu-
tions and responsibilities are carried out simulta-
neously and with a common approach, given the
multi-dimensional nature of the problem.
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According to the report Global Estimates and Trends
2000-2012 published in 2013 by the International La-
bour Organization under the International Program
on the Elimination of Child Labour (IPEC)," 168 milli-
on children in the age group 5-17, 11 per cent of total
child population, are working as child labourers th-
roughout the world. 50 per cent (85 million) of these
children are in works that place their health, safety
and moral development under risk. In sector terms,
agriculture stands out as the leading sector where 59
per cent of working children is employed.

The Turkish Statistical Institute (TUIK) released the
latest data about child labour in Turkey in 2012. Ac-
cording to 2012 Child Labour Survey data, there are
893,000 children in the age group 6-17 who are wor-
king. This corresponds to 5.9 per cent of all children
in that age group and to 15.6 per cent of children in
the age group 15-17. While 52.6 per cent of working
children receive wage, 46.2 per cent are unpaid fa-
mily workers. Of all working children, 44.7 per cent
(399,000 children) are employed in agriculture.?

The US Department of Labour’s Bureau of Internati-
onal Affairs annually publishes sectors that countries
employ children. According to the list published in
2015 children in Turkey are commonly employed in
citrus fruit, cotton, tobacco, cumin and hazelnut cul-
ture. Recent field surveys also reveal that child emp-
loyment in agriculture is a common phenomenon.* Es-
pecially among seasonal migrant agricultural workers

INTRODUCTION

the number of working children is quite high and it can
even amount to 1/3 of labour force in some activities.

Seasonal migrant labour in agriculture is a form of
wage labour in this sector, which requires families
who seek employment to move from their original
settlements to where agricultural production takes
place in its various stages. Since families move with
all their members, children also take part in this pro-
cess as wage workers. Household income increases
as families include more of their members in their
work. Hence, child labour remains as an important
item in family subsistence.

In particular, children in the age group 12-17 work in
seasonal agriculture and move to other places with
other family members. According to the survey con-
ducted by the Support to Life Association (2014)
with 168 seasonal migrant households, which provi-
des data for 1,353 individuals, 35 per cent of children
in the age group 5-11, 78 per cent in the age group 12-
15, and 85 per cent of children in the age group 16-18
take part in agricultural works?

Similarly, the Development Workshop survey con-
ducted with seasonal migrant families travelling to
Western Black Sea region for hazelnut harvesting
(2014) indicates that 73 per cent of household mem-
bers under age 18 (329 out of 451 children) takes part
in hazelnut harvesting.



Employment of children under age 15 is prohibited
by the Labour Code No. 4857 presently in effect
in Turkey. Children in the age interval 15-18 can be
employed given that this employment does not in-
terfere with their education and that their health
and safety is fully secured. Since these conditions
are not met, seasonal migrant labour in agriculture
is defined as ‘one of the worst forms of child labour’
and upon Turkey’s accession in 2001 to the ILO Con-
vention No. 182 Concerning the Prohibition and Im-
mediate Action for the Elimination of the Worst For-
ms of Child Labour, the minimum age for admission
to employment in this sector was set as 18.

However, as outlined above, child labour still per-
sists in many sectors and agriculture is still the sec-
tor where child labour is observed most commonly.
The major factors leading to this situation can be
listed as follows:

®m  Existing legislation remains ineffective in pre-
venting child labour.

= Authorities in charge of preventing child labour
cannot fully perform their functions.

= Qvercoming some cultural norms and traditio-
nal practices poses extra difficulties since risks
faced by children working in agriculture is not
properly analysed (by age groups and crops).

In this context, the “Project for Reducing Legal and
Institutional Gaps in Prevention of Child Labour in
Seasonal Agriculture” implemented by the Deve-
lopment Workshop with the financial support of the
Embassy of Netherlands (September 2017 - August
2018) aims to identify legal and institutional gaps
in efforts to prevent child labour in seasonal agri-
culture in Turkey a well as measures that must be
adopted in the light of risks that child workers face.

In order to realize such a study, two regions and three
crops in which children are most commonly emplo-
yed as seasonal migrant workers were identified.
Accordingly, the project was carried out in Ordu and
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Adana provinces focusing on the harvest of hazelnut,
cotton and citrus fruit.

Three reports were prepared in line with the objecti-
ves of the project:

®  Report on Legal Gap Analysis and Recommenda-
tions

= Report on Institutional Gap Analysis and Recom-
mendations

= Report on Risks faced by Children Working in Cit-
rus Fruit, Cotton and Hazelnut Harvesting

The objective of this report, which is one of the above
three, is to identify those institutions that have their
role and responsibility in preventing child labour in
seasonal migrant agriculture and what is to be done
to enhance their institutional capacity for attaining
their objectives.

In the first part of the report, responsibilities related
to the prevention of child labour in seasonal migrant
agricultural works are identified. International con-
ventions, national legislation” and the following th-
ree policy documents are used as basis in identifying
responsibilities and those in charge in this context:

1 Strategy and Action Plan on Improving Working
and Social Life of Seasonal Migrant Agricultural
Workers (2010)8

2 National Programme on Combating Child Labour
(2017 - 2023)°

3 Prime Ministerial Circular No. 2017/6 on Seasonal
Agricultural Workers®

The second part identifies institutions that are man-
dated to fulfil these responsibilities. In this identifica-
tion, policy documents mentioned above, related or-
ganizational laws and printed and electronic sources
of institutions were used.



The present report is the outcome of a desktop
study; therefore, it does not contain any capacity
analysis. The competence of these institutions in at-
taining their objectives is evaluated on the basis of
their open and accessible sources. It must be noted,
however, that this evaluation remains rather limited.

It is one of the most important preconditions of suc-
cess for policy documents in this area to analyse the
strengths and weaknesses in institutional capacity
and prioritize realistic activities for strengthening
them, before any efforts geared to capacity building.

1

The work on the present report aiming to identify
institutions responsible for preventing child labour
in seasonal migrant agriculture together with their
specific responsibilities was launched in September
2017. In June 2018 when the report was completed,
Turkey was undergoing a change in her government
system whose outcomes began to be visible in July
2018. In this context there have been changes in the
names or structures of many institutions. The report
thus includes only those changes that took place be-
fore its completion.
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Responsibilities under International Con-
ventions

The UN Convention on the Rights of the Child (CRO),
which was adopted by the UN General Assembly on 20
November 1989, signed in 1990 and ratified in 1995 by
Turkey, assigns States the duty of adopting necessary
measures to protect children from all forms of neglect,
abuse and exploitation (Art.32). According to the first
article of the Convention all persons under age 18 are
considered as children.

It is stated that the UN Convention on the Rights
of the Child is the most widely accepted internati-
onal convention in the world and that it is somewhat
“flexible” in certain respects to ensure this wide re-
cognition. However, these arrangements that enable
States to interpret and implement some provisions
in flexible ways should not mean that they can over-
look the essence of the right of the child to protec-
tion which derives from the very fact that they are
yet children. That is why “respecting and ensuring
the rights set forth in the convention for all children
without discrimination of any kind” (Art.2) and the
obligation of States to approach the “bests interest
of the child as a primary consideration” (Art.3) are
crucial! As such, flexibility should not be construed
as the possibility of diverging from rules with respe-
ct to child’s best interests. In other words, the raison
d’étre of flexible provisions, is that in case a very rigid
implementation of a rule set in a specific area will be
contrary to the best interest of the child, States can
adapt the provision to change that situation so as to
be in compliance with child’s best interest while avo-
iding any contrast with the convention.

One of the flexible arrangements in the Conventi-
on can be found in Article 32 which is related to the
employment of children. According to this article,
“States Parties recognize the right of the child to be
protected from economic exploitation and from per-
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forming any work that is likely to be hazardous or to
interfere with the child’s education, or to be harmful
to the child’s health or physical, mental, spiritual, mo-
ral or social development.” To give effect to this rule,
States Parties may determine minimum age in emp-
loyment, working hours and periods and sanctions to
be applied in cases of violation.

The reason that this rule has some flexibility is to
enable States to take relevant measures to provide
the most adequate conditions for their individual de-
velopment and to prevent any economic exploitation
when children are to be employed. Otherwise, this
provision cannot be construed as the possibility of

UN Convention on the Rights of the Child

(UN adoption date: 20.11.1989 Official Gazette
(0G) 27.01.1995 - 22184)

Article 32:

1. States Parties recognize the right of the
child to be protected from economic exp-
loitation and from performing any work that
is likely to be hazardous or to interfere with
the child’s education, or to be harmful to the
child’s health or physical, mental, spiritual,
moral or social development.

2. States Parties shall take legislative, administ-
rative, social and educational measures to en-
sure the implementation of the present article.
To this end, and having regard to the relevant
provisions of other international instruments,
States Parties shall in particular:

(a)Provide for a minimum age or minimum ages
for admission to employment;

(b)Provide for appropriate regulation of the
hours and conditions of employment;

(c)Provide for appropriate penalties or other
sanctions to ensure the effective enforce-
ment of the present article
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employing children under age 18 in hazardous works
and in forms that lead to their economic exploitation.
As a matter of fact, the UN Committee on the Righ-
ts of the Child points out to the need for States to
take into consideration relevant international docu-
ments including, in the first place, the ILO Convention
No. 138 (Minimum Age Convention for Admission to
Employment) when setting minimum age.?

Looking, in chronological order, at other internatio-
nal conventions to which the Committee refers, we
first find that the ILO Convention No. 138 adopted in
1973 envisages minimum age as 18 in works that are
listed in the first paragraph of CRC Article 32, but en-

ILO Convention No. 138 concerning Mini-
mum Age for Admission to Employment

(Adopted by ILO: 06.06.1978 0G:27.01.1998 -
23243)

Article 3: The minimum age for admission to
any type of employment or work which by its
nature or the circumstances in which it is car-
ried out is likely to jeopardise the health, safety
or morals of young persons shall not be less than
18 years.

The types of employment or work to which pa-
ragraph 1 of this Article applies shall be deter-
mined by national laws or regulations or by the
competent authority, after consultation with the
organizations of employers and workers concer-
ned, where such exist.

Notwithstanding the provisions of paragraph 1
of this Article, national laws or regulations or the
competent authority may, after consultation with
the organizations of employers and workers con-
cerned, where such exist, authorise employment
or work as from the age of 16 years on condition
that the health, safety and morals of the young
persons concerned are fully protected and that
the young persons have received adequate
specific instruction or vocational training in

the relevant branch of activity.




visages its lowering down to 16 if certain conditions
(i.e. after consultation with relevant organizations)
are met (Art.3). The International Programme on the
Elimination of Child Labour (IPEC) launched by ILO
in 1992 envisages the full elimination of child labour
in longer term, elimination of worst forms of child la-
bour in medium and short terms and protection of
children and improvement of working conditions in
other cases.®

Then, upon the realization that this does not ensu-
re sufficient protection, works that are specified in
paragraph 1 of the UN Convention on the Rights of
the Child were accepted as “worst forms of child la-
bour” by the ILO Convention No. 182 concerning the
Prohibition and Immediate Action for the Eliminati-
on of the Worst Forms of Child Labour (Art.3). After
becoming a State Party to this Convention, Turkey
prepared the “Time-Bound Policy and Program-
me Framework for the Elimination of Child Labour”
in cooperation with ILO in 2005. In this document,
“working in streets, doing heavy work in small and
medium size enterprises and seasonal and tempo-
rary works in agriculture” are considered as “worst
forms of child labour” in the context of ILO Conven-
tion No. 182. Hence, without looking for other condi-
tions, the State requires the completion of age 18 for
employment in these works.

This work was followed by ILO’s “Worldwide Move-
ment”4, in 2007 and the publication “Action against
Child Labour (2008-2009): Programme and Priori-
ties”™ in 2008 within the framework of the Internati-
onal Programme on the Elimination of Child Labour
(IPEC).

As can be inferred from these documents, it is cle-
ar that legislation alone will not be sufficient for eli-
minating child labour totally in the long-term and
its worst forms in short and medium-terms and it is
essential to deal with economic and social causes of
child labour.

ILO Convention No. 182 concerning
the Prohibition and Immediate Action
for the Elimination of the Worst Forms
of Child Labour

(Adopted by ILO: 17.06.1999 OG 03.02.2001 -
4623)

For the purposes of this Convention, the term
“the worst forms of child labour™ comprises:

- all forms of slavery or practices similar to
slavery, such as the sale and trafficking of
children, debt bondage and serfdom and
forced or compulsory labour, including for-
ced or compulsory recruitment of children
for use in armed conflict;

- the use, procuring or offering of a child for
prostitution, for the production of pornog-
raphy or for pornographic performances;

- the use, procuring or offering of a child for
illicit activities, in particular for the produ-
ction and trafficking of drugs as defined in
the relevant international treaties;

- work which, by its nature or the circums-
tances in which it is carried out, is likely to
harm the health, safety or morals of child-

ren.

N

The UN Committee on the Rights of the Child puts
this issue as follows in its report on Nepal:

“Children have long been a source of income for
their families. Unless families are provided alter-
native sources of income, child labour will persist
this or that way. It is therefore necessary to adopt
protective measures such as fixing minimum
wage, providing opportunities of non-formal and
vocational training, making employment subject
to age, gender and physical and mental capacity
of children and reducing working hours...” (Nepal
MR, paragraphs 359-363 and 366)



This approach is also adopted as a principle by the
Ministry of Labour and Social Security’ in the Natio-
nal Action Plan against Child Labour (2017 - 2023).8

In sum, the following are some major responsibilities
introduced by international conventions related to
the prevention of child labour in seasonal migrant
agricultural works:

1 Fixing minimum age as 18 in employment in sea-
sonal migrant agricultural works.

2 Developing and implementing policies to prevent
the employment of children.

These policies must cover the following:

a Fixing minimum wage at a level that will leave out
no need to have children employed,

b Providing opportunities of non-formal and voca-
tional training,

¢ Adoption of protective measures such as making
employment subject to age, gender and physi-
cal and mental capacity of children and reducing
working hours.

1.2

Responsibilities under National Legislation

The compliance of domestic legislation with interna-
tional conventions is examined in detail in the Report
on Analysis of Legislative Gaps and Recommendati-
ons in the Context of Preventing Child Labour in Agri-
culture, which is one of the three reports prepared
under this project. This part of the report addresses a
limited part of national legislation relating to respon-
sibilities in preventing child employment in seasonal
migrant agricultural works.

According to the Labour Code No. 4857 which is in
effect in Turkey, it is prohibited to employ children
under age 15. Children in the age interval 15-18 can be
employed in works if it does not interfere with their
education and given that their health and safety is
fully guaranteed.
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These guarantees being absent, employment in sea-
sonal migrant agricultural works is identified as “one
of the worst forms of child labour” and with the rati-
fication by Turkey of ILO Convention No. 182 in 2007,
the minimum age for employment in this sector was
set as 18. But there is yet no legislative arrangement
relating to this minimum age.

The Regulation on Procedures and Principles Rela-
ting to the Employment of Child and Young Workers
which is drafted on the basis of the Labour Code No.
4857 and its annexes introduce three categories re-
garding what types of works children can be emplo-
yed after age 14. Accordingly, agricultural and animal
husbandry related works that children can be emplo-
yed vary by completion of ages 14,15 and 16 (Table 1).

The absence of any explicit provision in the Labour
Law regarding minimum age in seasonal agricultural
works leads to the fixing of minimum age by respe-
ctive administrations and its change with respect to
place and year.

The Labour Code also arranges for works and con-
ditions that must apply to children when they are
to be employed after minimum age. Hence, besides
preventing the employment of children under the
minimum age, there are also responsibilities related
to measures to be adopted when children above mi-
nimum age are employed.

Accordingly, children’s employment in works listed
in Table 1also requires the following conditions:

a Safety, health, physical, mental, moral and psy-
chosocial development needs, personal capacity
and competence of children must all be conside-
red in their placement to jobs and throughout the
period of employment.

b When school children are concerned, their work
should not interfere with the following:
= School attendance and performance,

= Preparations related to choosing an occupati-
on,



Table 1. National Legislative Arrangements on Minimum Age in Employment in Agriculture and Animal Husbandry

Age*
Type of Work 14 15 16 17 18
Picking fruits, vegetables and flowers except in circumstances that pose the risk of falls and injuries X X X X X
Ancillary works in poultry farming and in sericulture X X X X X
Flower marketing and decoration works X X X X X
Drying and processing fruits and vegetables X X X X
Processing tea X X X X
Preparation of various types of dried fruits X X X X
Flower culture except medication and fertilizing X X X X
Spinning and weaving works given that workplaces have climatization and aspiration facilities and separated from
rubbles as well as willowing, combing and starching operations on cotton, flax, silk and other materials. £ox XX
Pre-production work in sugar plants X X X X
Bagging, barrelling, piling and other similar works that do not require lifting of weights heavier than 10 kilograms X X X X
without machinery
Combing out and shredding feather and hair from birds and animals and other similar works X X X
Works in cereals stores, flour and paddy plants X X X

*Specified age must have been completed.

Participation to vocational training courses
authorized by the Ministry of National Educa-
tion.

¢ Further, the list should exclude the following
works that can be done only by those over age 18:

Completion and cleaning works,?

Production and wholesale marketing of alco-
hol, tobacco products and other substances
that may cause addiction,

Wholesale or retailing of inflammable, explo-
sive, hazardous and harmful materials; produ-
cing, processing and storing of such materials
and all others works involving exposure to,

Works in environments where there is high
noise and/or vibration,

Working in extremely hot or cold environ-
ments,

Working with substances hazardous to human
health and may lead to occupational diseases;
exposure radioactive substances and harmful
rays

Works that require extreme attention and
continuous standing on foot,

Piece rate payment and payment on premium
system

No possibility of returning home or to family
after work day with the exception of educati-
on-training related works.

Works that are found by workplace health
staff as beyond physical and psychological
capacity of children,
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= Works that may entail lack of appropriate at-
tention for safety due to insufficient experien-
ce and training,

= Money carrying and collection works,

= Works that are performed at night as stated in
paragraph 1 of Article 59 in the Labour Code
No. 4857.

d Finally, employers have to ensure the protection
of children from risks that may jeopardize the-
ir development, health and safety due to their
unawareness or state of not being fully develo-
ped.

Employment without being subject to these limitati-
ons can be possible only in the context of vocational
training. The Regulation on Procedures and Princip-
les Relating to the Employment of Child and Young
Workers envisages limitations that we gathered un-
der two headings above:

= Conditions relating to ages and fields of work
specified in the regulation,

= Conditions of work and measures that employer
has to take.

Young workers above age 16 who have completed
vocational and technical education schools and ins-
titutions under the Vocational Training Law No. 3308
can be employed in works commensurate with the-
ir occupations and fields of expertise without being
subject to limitations specified in annexes to the Re-
gulation on the condition that their safety, health and
morals are fully safeguarded.

Under the original Vocational Training Law conditi-
ons for being employed as apprentice consisted of
at least being a primary school graduate and over
age 13 without having stepped into age 19. Upon an
amendment introduced in 2016 the condition related
to age was removed and educational background
was changed as secondary school meaning that ap-
prentices must have completed age 14.
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Though the provisions of this law find it sufficient to
have completed age 14 to be employed in the context
of apprenticeship, this rule has no applicability in the
sector of agriculture.

In conclusion, it can be stated that the national legis-
lation does not explicitly provide for minimum age
in seasonal migrant agricultural works, but provides
for what kinds of work and under which conditions
children can be employed once they are above the
minimum age. In this context, there are two funda-
mental responsibilities set by the Labour Code that
arranges basic norms relating to working life and
employment of children:

1 Preventing the employment of children under the
minimum age.

2 Ensuring that employment of children above the
minimum age takes place in compliance with
what in envisaged in the labour code, relevant re-
gulations and the law on education.

1.3

Responsibilities under Policy Documents

This section is based on three policy documents pre-
pared to guide efforts to prevent child labour in sea-
sonal migrant agricultural works:

1 Strategy and Action Plan on Improving Working
and Social Life of Seasonal Migrant Agricultural
Workers (2010)™°

2 National Programme on Combating Child Labour
(2017-2023)™

3 Prime Ministerial Circular No. 2017/6 related to Se-
asonal Agricultural Workers.”?

Of these documents, the National Programme on
Combating Child Labour (2017-2023) prepared by
the Ministry of Labour and Social Security (MoLSS)
lists the causes of child labour as follows:

= Poverty



= Not benefiting from/having access to education
services

= Rural-to-urban migration
= Unemployment of adult family members
= Traditional approaches

= Gapsin legislation and problems in implementati-
on

= Demand for child labour on the part of employers
= [rregular migration

Considering strategies and activities defined by th-
ree policy documents mentioned above, it can be
said that they pursue three main objectives:

1) Activities geared to eliminating child labour in se-
asonal migrant agricultural works:

= Ensuring that children attend school in the-
ir regular settlements or places where they
move to (follow-up of education attendance,
mobile schools, catch-up education)®

= Providing employment opportunities to adults
in their original settlements (employment po-
licies)

= Ensuring that adults enjoy labour rights (i.e.
paid leave, paid overtime work, etc.) in their
original settlements or where they move to
and preventing the employment of their child-
ren®

2) Inclusive activities with implications on combat
against child labour:

= Reviewing legislation and introducing neces-
sary amendments'’®

= |Implementation of legislative arrangements
and adoption of relevant measures to super-
vise implementationV”

= Ensuring cooperation and coordination
among mandated organizations and agen-
cies'®

= Allocation of sufficient resources and person-
nel®

= Raising public awareness and sensitivity.?°

3) Services that should be delivered to families in se-
asonal migrant agricultural works and their child-
ren:

= Ensuring safe travel during migration?

= Ensuring safe settlement opportunities in pla-
ces reached after migrating for boarding of
and responding to needs of migrant families
(housing, temporary boarding spaces, etc.)®

= Offering day-care and psychosocial support
services to children (summer school, camp,
créche, etc.)?

= Ensuring access to primary health services
and providing regular healthcare follow up for
children®

1.4

Evaluation of Responsibilities under
Legislation and Policy Documents

It is observed that relevant policy documents intend
to cover two distinct spheres of life in the case of se-
asonal migrant agricultural workers:

1) Preventing migration for seasonal agricultural
employment by improving working conditions
and enhancing employment opportunities of fami-
lies engaged in seasonal migrant agricultural works
and ensuring their children’s school enrolment and
attendance in their permanent places of residence.

2) In places where seasonal migrant agricultural wor-
ker move to for employment: ensuring that children
under age 18 are not employed; offering opportuni-
ties of day-care to children before education age
to facilitate the school attendance of their elder
siblings; and improving working and living condi-
tions of agricultural workers.
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Covering both original places of settlement and
places moved to for employment is in line with the
responsibilities identified by international conventi-
ons. However, it is observed that while identifying re-
levant ways and strategies to attain these objectives,
we can find no strong connection with the identified
causes.

It is therefore necessary to identify overlapping are-
as and gaps, if any, to develop a comprehensive list
of responsibilities, and then to identify an institution
in charge for each responsibility. This approach will
make clear which institution is expected to fulfil whi-
ch responsibility.

1.4.1

List of Responsibilities

International conventions and national legislation are
the core documents that define responsibilities. This
part deals with the most generic ones in conventi-
on and legislation provisions related directly to child
employment in order to simplify the list.

Since policy documents are expected to lay down
objectives, strategies and activities geared to fulfil-
ling responsibilities set by the legislation, comparing
legislation with strategies or activities envisaged by
policy documents will enable us to have a general
idea about compliance and coverage. In fact, Table 2
is provided for this purpose.

On the basis of this comparison, we can say that
many responsibilities are covered by policy docu-
ments. It must be added, however that while there
is still some uncovered responsibilities, there are also
some responsibilities with no sufficient strategy.

For example, while one of the leading causes of child-
ren’s employment in seasonal migrant agricultural
works is accepted as “poverty”, the way to alleviate
poverty is described as “creating alternative employ-
ment opportunities” in policy documents. Yet, sea-
sonal agricultural workers cannot earn enough to go
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beyond the line of poverty even when two adults in
a family of four work full month. It is true that alter-
native employment possibilities are important and
that policy documents respond to a need, but there
can be no real combat against poverty without deve-
loping strategies related to the minimum wage and
socioeconomic support to families. This is the most
important gap observed in policy documents.

Similarly, though there is the objective of improving
working conditions of agricultural workers, issues
such as minimum standards to be ensured in this se-
ctor, minimum age arrangements and ways of moni-
toring are not mentioned in strategies.

Another issue which is not covered at all is the mi-
nimum age in employment. Although there is an
overall objective to identify legislative gaps and int-
roduce necessary arrangements, there is no clear
commitment to bring minimum age up to 18.

Meanwhile, looking at practice, it is not possible to
mention any meaningful difference in actual situati-
on in terms of both child labour and living conditi-
ons following the taking effect of policy documents.
The first of policy documents examined dates back
to 2010 and the last one to 2017. Children continue
to do seasonal agricultural works in this period. Ac-
cording to Turkish Statistical Institute’s (TUIK) 2012
Child Labour Survey data, there are 893,000 child-
ren in Turkey in the age group 6-17 who are engaged
in economic works. Of all working children, 44.7 per
cent (399,000 children) are employed in agricultu-
re. In its study (2014) the Support to Life Association
found that 35 per cent of children of families in sea-
sonal agricultural works in the age group 5-11 work in
crop fields and this percentage rises to 78 in the age
group 12-15 and to 85 in the age group 16-18.2° Simi-
larly, the 2014 survey conducted by the Development
Workshop in Western Black Sea region with migrant
families coming in for hazelnut harvest also confirms
that 72.9 per cent of household members under age
18 take part in hazelnut harvesting (329 out of 451
children).?® In short, the problem still persists in spite
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of ratified international conventions, the national le-
gislation and policy documents.

Thus, two questions need answers right at this po-

int:

1 Isitpolicy documents that fall short of solving the
problem?

2 Are institutions that are supposed to fulfil rele-
vant responsibilities absent or existing ones in-
sufficient?

The list below classifies responsibilities in preventing
the employment of children in seasonal agricultural
works on the basis of existing conventions, legislati-
on and policy documents:

1) Poverty alleviation

= Fixing minimum wage at a level that will leave
out no need to have children employed and
offering alternative income sources and sup-
port to families.

= Ensuring that adults have employment oppor-
tunities where they live.

2) Providing children opportunities of non-formal
and vocational training and ensuring their scho-
ol attendance in their usual settlements and
places they move to.

3) Reviewing existing legislation and introducing
ad hoc arrangements.

= Fixing minimum age as 18 in seasonal migrant
agricultural works.

= Adoption of protective measures including
making employment conditional to age, gen-
der and physical and mental capacity of child-
ren and putting limits to working hours.

4) Taking relevant measures to ensure the imple-
mentation of legislative arrangements and their
monitoring

= Ensuring that adults enjoy their rights (paid
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leave, paid overtime work, etc.) in places whe-
re they work or move to

= Preventing the employment of children under
minimum age.

5) Ensuring planning, monitoring, coordination
and participation.

= Establishing a data collection and monitoring
system.

= Planning with due account of budget and per-
sonnel needs.

= Ensuring cooperation and coordination
among mandated organizations and agen-
cies.

= Raising public awareness and sensitivity.

6) Delivering services required by families and
children in seasonal migrant agricultural works.

= 0 Ensuring safety in travel.

= Ensuring safe settlement opportunities in pla-
ces reached after migrating for boarding of
and responding to needs of migrant families
(housing, temporary boarding spaces, etc.)

= Offering day-care and psychosocial support
services to children (summer school, camp,
créche, etc.)

= Ensuring access to health services.

1.4.2

Scope of Responsibilities and Responsible
Institutions

Under the “National Programme on the Elimination
of Child Labour (2017-2023)” of the MoLSS,” it is the
duty of all public institutions to prevent child labour.
Ambiguity in respective roles and responsibilities in
multi-agency situations leads, in some instances, to
cases where organizations are not actually aware of
their responsibilities and to impossibility of or lack of
demand for public scrutiny.



Clear and full definition of each responsibility and its
scope will contribute to efforts to attain the objec-
tive. During the preparation of this report, which is
also of contributory nature, Turkey has undergone a
significant change with regards to its governmental
system; which made it necessary to refer to relevant
institutions as before and after 10 July 2018 in an ef-
fort to mark the change that has taken place.

The Presidential Decree issued on 10 July 2018 was the
first arrangements of the new presidential system of
government.”® Until the present report was conclu-
ded, on 4 August 2018, 15 Presidential decrees were
issued. Of interest in the context of the present report
are arrangements relating to the organization, duties
and authorities of ministries.

As required by the principle of continuity in State fun-
ctions, documents adopted prior to 2018 was nevert-
heless referred in order to identify the responsibilities
of ministries whereas new arrangements were also
noted when necessary.

In general, the most important implication of these
changes to institutional capacity assessment is the
fact that all responsibilities are brought under a single
hand in the new system which necessitated the inclu-
sion of the Office of Presidency in analysis.

Poverty Alleviation

Poverty is the leading cause when it comes to the
worst forms of child labour?® With respect to seaso-
nal migrant agricultural works, which constitute one of
the worst forms when children are concerned, poverty
is both the cause and effect. Poverty leads to enga-
gement in seasonal migrant agriculture and seasonal
migrant agriculture leads to poverty and its inter-ge-
nerational transfer. Thus, as stated in the National
Programme®®, poverty is the problem that has to be
tackled in the first place.

The absence of any short term solution to poverty is
debated in the context of its relevance as a policy to
be adopted in combating child labour. The ILO Con-

vention No. 182 underlines the importance of poverty
alleviation in efforts to eliminate child labour: “Recog-
nizing that child labour is to a great extent caused by
poverty and that the long-term solution lies in susta-
ined economic growth leading to social progress, as
well as particularly in poverty alleviation and universal
education...”® This approach is criticised on the ground
that it creates a myth about the impossibility of elimi-
nating child labour before eliminating poverty.’? This
stance should be considered as a warning instead of
an obstacle. While formulating policies for the pre-
vention of worst forms of child labour, all expectations
should not be based on the elimination of poverty; it
should be accompanied by policies aiming to prote-
ct children who actually have to work. Otherwise, the
potential of this kind of employment to perpetuate
poverty would have been overlooked.*

In the National Programme on the Elimination of Child
Labour®t, ‘poverty’ is addressed as a cause of child
labour, but nothing is said about what poverty itself
is the result of. Consequently, as long as activities or-
ganised with the objective of fighting against are not
correlated with the original causes of the problem
itself, these policies seem to remain dependent on
some methods whose actual effects are doubtful.

The programme puts the objective of poverty allevia-
tion as follows:

“Poverty is still the most important reason of child
labour. Thus, it is an economic and social problem
that must be addressed in the first place to fight
against child labour. In particular, economic em-
powerment of families has utmost importance in
preventing child labour. It is therefore necessary
to implement projects providing employment
opportunities to more and more family members
and assign priority to poor families whose child-
ren have the risk of working in income generating
and poverty mitigating activities and in reaching
financial resources. Strategies designed to miti-
gate poverty and related activities are given in
the attached action plan.”
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Poverty Alleviation Activities in the National Programme on the Elimination of Child Labour
The programme envisages the following activities in the context of poverty alleviation:

1. Taking measures to ensure access to basic services by families of child workers and to improve their incomes and
living conditions

(11) Increasing employment opportunities in agriculture and non-agricultural sectors in provinces giving seasonal
migration out, creating income opportunities and supporting labour-intensive enterprises

(1.2) Developing support mechanisms and incentives for families to encourage them to attend trainings where the
issue of child labour is addressed

(1.3) Ensuring that the issue of child labour is considered in regional-level action plans and giving priority to this
issue in existing support programmes

(1.4) Improving living conditions in places where seasonal agricultural workers move/migrate to (sanitation, drin-
king water, electricity, etc.)

2. Giving priority to groups for which special policies are required (single-parent families, families with working
children, the urban poor, women, nomadic people, the disabled and children of migrants, etc.) as well as families
whose children are under the risk of working in poverty mitigation activities and in access to financial resources

(2.1) Giving priority to the extension of counselling services to families intending to start their small and medium
size enterprise and withdraw their children from working life and facilitating their access to credit and marketing
services

(3.2) Giving weight to programmes and projects that will enhance the productivity of rural people and envisage
occupational orientation to processing of agricultural products

(3.3) Ensuring access to vocational training programmes of families of working children and prioritizing this section

in placement to jobs.

(3.4) Extending programmes that envisage improving occupational skills of seasonal agricultural workers.

The most important gap in policies identified is that
they do not deal with cause and effect relationship
between wages and poverty and that they envisage
no improvement in this field. In fact, this issue has
also been taken up and examined by the Turkish
Grand National Assembly (TGNA) Commission and.
It is therefore possible to state that all actors at all
levels are aware of the problem and propose sug-
gestions for solution.

However, these policy documents do not investiga-
te why those who are actually engaged in seasonal
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agricultural works, thus who are presently employed,
remain poor and do not deal with how alternative
employment opportunities can be created in places
they live. Instead, it is argued that the problem can be
solved by offering other employment opportunities
without responding to the question “how”.

The important and priority issue at this stage is that
an employed person cannot earn enough to lead a
decent life and meet the needs of his or her family
even working long enough as envisaged by the re-
levant legislation. Together with creating alternati-



Problems Related to Wages and Employment Relations and Suggestions for Solution * as pre-
sented in the report of the TGNA Parliamentary Inquiry Commission on the problems of sea-
sonal agricultural workers and on measures to be taken,

Problems Related to Wages and Employment Relations

1. The relationship of mutual dependence that must exist between seasonal agricultural workers and employers
appears to be established between workers and intermediaries.

2. Seasonal agricultural workers are not paid when they are unable to work due to climatic reasons or illness. Given
their daily wage, some have monthly incomes remaining below minimum wage. There is nothing such as weekly rest.

3. Seasonal agricultural workers may find themselves unemployed in places they have moved to.
4. Seasonal agricultural workers may confront cases where they are not paid at all.

5. Seasonal agricultural workers face problems in getting organized.

Suggestions for solution to problems in wages and employment relations

1. Enforcement of Regulations on Intermediaries in Agriculture must be ensured since according to these regulations
workers  wages and working conditions are to be laid down in contracts.

2. To avoid unemployment in places where workers move to, Province/District Boards for Monitoring Seasonal
Agricultural Workers must figure out labour force needed with respect to different crop designs and then this infor-
mation should be announced to seasonal workers by ISKUR.

3.Provincial Monitoring Boards must be authorized to fix wages payable to seasonal migrant agricultural workers
(daily, weekly and monthly) with due consideration of minimum wage and market conditions and to settle disputes

when workers are not paid their wages.

*Report by the Parliamentary Inquiry Commission established in the TGNA to investigate the problems of seasonal agricultural workers and
identify measures to be taken, p. 169 https:/www.tbmm.gov.tr/sirasayi/donem?24/yil01/ss.716.pdf (Accessed: 26.05.2018)

ve fields of employment, minimum wage and other
forms of family support must be included in poverty
alleviation strategies.

In this context, international conventions and policy
documents propose two main strategies in poverty
alleviation on the basis of principles related to child
and human rights:

1 Fixing minimum wage at a level that will leave out
no need to have children employed and offering
alternative income sources and support to fami-
lies

Surveys suggest that seasonal migrant agricultural
workers cannot earn enough to provide for their da-
ily needs. For example, a survey conducted in Adana
observes the following:

“When participants to the survey were asked
about the subsistence of their households 50 per
cent said they could not provide even for such
basic needs as ‘rent and food". The other 50 per
cent said they could barely make the ends meet.
According to the findings of the qualitative sur-
vey, however, it must be noted that this ‘'making



ends meet’ remains still behind providing for
some basic needs. Further, a half of seasonal
agricultural workers have their debts to be paid
to some persons or institutions. These are most-
ly no-interest loans from relatives or close acqu-
alintances. Of these indebted families, 11 per cent
have to repay ‘intermediaries’ and 10 per cent to
banks.”*

This is the primary reason why families are engaged
in seasonal migrant agricultural works and also the
result. The TUIK data also confirm this two-way relati-
onship. According to TUIK data, the rate of poverty in
Turkey was 21.2 per cent in 2016. The rate of material
deprivation which denotes financial difficulties was
32.9 per cent.¥’

Although working 30 days a month and 8 to 14 hours
day, seasonal migrant agricultural workers cannot
earn enough to provide for train daily basic needs.

A survey comparing full-time worker in private sector
(typical) and others working for indefinite periods (at-
ypical) by sector and gender finds that among daily
paid male workers in agriculture:

= 631 per cent earn less than half of the minimum
wage,

m 315 per cent earn between half of the minimum
wage and the minimum wage,

= 54 per cent earn between the minimum wage
and two times the minimum wage,

= There is no worker earning more than two times
the minimum wage.

As for daily paid women in agriculture:
® 919 per cent earn less than half of the minimum
wage,

m 8] per cent earn between half of the minimum
wage and the minimum wage,

= There is no female worker in the last two catego-
ries (i.e. earning between the minimum wage and
two times the minimum wage and more than two
times the minimum wage).
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55.1 per cent of self-employed males and 914 per
cent of self-employed females in agriculture earn less
than the minimum wage.®

TUIK data confirm also the presence of earning be-
low the minimum wage. For the year 2017, the lowest
daily wage was observed in Hatay as 36 TL for wo-
men and 46 TL for men.*® Given that they work full 30
days, women’s monthly earning would be 918 TL and
men’s 1,218 TL. The net minimum wage for the year
2017 was 1,404 TL. In this case, workers in Hatay who
are paid the lowest daily wage will not be able earn
the minimum monthly wage even if they work on all
days in a month.

According to the Turk-is Confederation, the starvation
line for a family of four was 1,505 TL (1 USD=3.5 TL,
430 USD) while the poverty line was 4.901 TL (1,400
USD) in August 2017.4°

According to TUIK data, the highest daily wage for
women in seasonal agricultural works was paid as 79
TL in Ordu province. Then, the wage earner will earn
net 2,370 TL a month if she works 30 days a month.
For men, the highest daily wage was observed as 104
TL in Ardahan. This male wage earner will get 3,120 TL
if he works 30 days a month.# It must be considered,
however, that these figures on paper are not fully paid
to workers in some provinces or crops.

These data show that poverty is one of the major
problem areas in seasonal migrant agricultural works.
And this problem cannot be tackled even when all
adults in a family work on all days of a month.

These figures suggest that for an adult engaged in
seasonal migrant agriculture, it is a must to work se-
ven days a week, all weeks, for subsisting. Since it is
impossible for a person employed in this way to seek
other jobs, it becomes inevitable to be in contact with
agricultural intermediaries. Remuneration mentioned
above also makes it necessary to spend over futu-
re income and hence borrow from intermediaries in
many cases. Employing persons by making advance
payment which is one of the criteria of forced labour
derives from these circumstances.



Given this, agricultural workers, especially seasonal
migrant workers constitute the group facing most dif-
ficult and heavy conditions in their work.

It is the responsibility of the State first to safeguard
the fundamental rights of its citizens and working
people and thus to ensure that they get fair return
to their labour. However, as a result of the economic
globalization, the safeguarding of wages and fair wor-
king conditions now cannot be regarded as under the
responsibility of the place and country of production
alone. The major reason for capital investments’ move
to some counties is the low cost of labour there.#?

Reminding once more that we are talking about the
case of working poor, it must be admitted that this
problem cannot be solved without considering the
responsibility of real or corporate persons who take
the surplus value created during production proces-
ses either within or outside the country, and thus turn
out as the holder of commercial profit.** Checking
whether fair production and remuneration policies
are actually pursued in the supply chain has its prio-
rity as an obligation over launching summer schools
to keep children out of working in fields. As long as
the present remuneration policy continues, children’s
absence in fields or orchards does not ensure impro-
vement in their nutrition or schooling. To the cont-
rary it leads to even deeper deprivation in terms of
meeting their basic needs. Thus, wage policy should
be taken as the main indicator and criterion that Sta-
tes, firms, accreditation and certification institutions,
national and international professional organizations,
civil society organizations, and consumers’ associati-
ons should follow. Any monitoring activity ignoring
this dimension cannot be considered to be monito-
ring fair production conditions.

It is one of the most important observations of inter-
national law dealing with the issue of development
that economic growth in any given country may not
guarantee welfare for all and every time. Further,
fair production cannot be guaranteed by defining
responsibilities within national boundaries in a wor-
Ild where globalization has made production chain

multi-national. As a matter of fact, “in case economic
growth takes place together with increased inequ-
alities or differences and with the concentration of
economic power in few groups, and in case there is
no improvement in social development, education,
health, gender balance and environmental protection
criteria and in case this growth is realized in violation
of civil and political rights there can be no mention of
development.”* ” In this situation, the “concentrati-
on of economic power in specific groups” is now ta-
king place beyond national boundaries. Hence, com-
panies of respective states shifting their production
activities to the countries of the third world count-
ries must seek for standards applied in their original
countries in these countries as well.

The United Nations has also its responsibility in these
processes. Through its organs like the Commission on
Sustainable Development and Open Working Group
on Sustainable Development Goals, it must define its
responsibilities in this network and encourage states
to fulfil their responsibilities.

Besides rearrangements related to the minimum
wage, it is also one of the fundamental rights of
children that their families are supported by the state
to fulfil their obligation to provide decent living stan-
dards to their children. In safeguarding and promo-
ting the rights mentioned here, the UN-CRC adopts
the principle to support parents and legal guardians
to enable them to properly fulfil their responsibili-
ties in child care and development (Articles 18/2 and
27/2).

The UN Committee on the Rights of the Child sum-
marizes this need and required support as follows in
one of its comments:

“Parents are often more dependent on assis-
tance from third Parties than they used to be in
order to reconcile work and family responsibi-
lities. This is particularly the case when policies
and programmes that affect the family ignore
the existing diversity of family forms, or are in-
sufficiently sensitive to the needs and rights of
women and children. Governments, in cooperati-
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on with employers, should provide and promote
means to facilitate compatibility between labour
force participation and parental responsibilities,
especially for single- parent households with
young children. Such means could include health
insurance and social security, day-care centres
and facilities for breastfeeding mothers within
the work premises, kindergartens, part-time jobs,
paid parental leave, paid maternity leave, flexible
work schedules and reproductive and child he-
alth services.” (A/CONF.I71/13, p. 32)*

The UN-CRC also obliges States to adopt measures
to assist parents and others undertaking child care in
ensuring that children enjoy decent living standards
and, when necessary implement material assistance
and support programmes especially in the fields of
nutrition, clothing and sheltering. While elabourating
on this obligation, the Committee underlines that this
support and assistance must be multi-faceted inclu-
ding material assistance, housing, day-care, help in
household matters, provision of equipment and psy-
chological support.*6

The task of ensuring adequate living standards for
children rests with the State while the UN Committee
on the Rights of the Child is mandated to monitor the
fulfilment of this responsibility.

After fixing the minimum age and accepting that itisa
child right and one of the most important strategies in
eliminating child labour to provide alternative income
sources and support to families, there must be an ac-
tion plan under this strategy. Table 3 below presents a
list of responsibilities in this context.

2 Ensuring that adults have employment opportu-
nities in places they live

In the National Programme on the Elimination of Child
Labour, the strategy on poverty alleviation as a part
of combat against child labour envisages “enhan-
cing employment opportunities in agricultural and
non-agricultural sectors in provinces causing seasonal
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labour migration, creating income generating oppor-
tunities and supporting labour-intensive enterprises.”™

According to TUIK Labour Force Statistics, in March
2018, the number of unemployed persons over age 15
in Turkey has decreased by 432,000 compared to the
same period of the previous year corresponding to a
rate of unemployment as 10.1 per cent. Nevertheless
it is also stated that 3,210,000 persons are presently
unemployed. In spite of the decrease by 3 per cent,
the rate of unemployment in young population (age
15-24) is 17.7 per cent. According to the OECD report
“Education at a Glance 2017”7 33 per cent of youth in
the age group 18-24 is neither employed nor attending
school.*8

Creation of new opportunities of employment is the-
refore an important strategy. However, there is no
approximation in this strategy concerning how and
from where the labour needed by national agricultural
policy and agricultural production is to be provided.
This is a part expected from KOSGEB (Organization
for Development of Small and Medium Enterprises) in
cooperation with the Ministry of Food, Agriculture and
Animal Husbandry (now the Ministry of Agriculture
and Forestry) and the Ministry of Development.

The strategy does not yet clarify how employment
opportunities will be enhanced by making what kind
of investments in which areas or how existing emp-
loyment opportunities will be associated to seasonal
migrant agricultural workers. Neither is there any sta-
tement about human and financial resources required
by the envisaged strategy.

There is one more current policy document on the
combat against unemployment: “MoLSS - National
Employment Strategy (2014 - 2023)"*. This docu-
ment explains the determinism between policies rela-
ted to adult employment and the prevention of child
labour as follows:

“Though child labour is on decline worldwide, the
fact there is no similar decline in Turkey as shown



Table 3. Scope of Responsibilities and Responsible Institutions in Fixation of the Minimum Wage and Offering
Alternative Income Sources and Support to Families

RESPONSIBILITIES

IN-CHARGE

Before 10 July 2018

After 10 July 2018

Re-arranging criteria in the
minimum wage
(Constitutional
amendment)

Grand National Assembly of Turkey

Grand National Assembly of Turkey

Political parties

Political parties

Fixing a decent minimum
wage

Prime Ministry

Presidency of the Republic
Board of Economic Policies — Presidency for Strategy and
Budget

Ministry of Labour and Social Security

Ministry of Family, Labour and Social Services

Ministry of Development Economic and Social Council

Minimum Wage Fixing Commission

Minimum Wage Fixing Commission

Ensuring the payment of
the minimum wage

Ministry of Labour and Social Security

Ministry of Family, Labour and Social Services

Governorate

Governorate

Producer-Trader-Brand

Producer-Trader-Brand

Supporting farmers in
paying wages and giving
effect to other social rights

Ministry of Development, Development Agencies,
Money, Credit and Coordination Board

Ministry of Treasury and Finance, Development Agencies
Agricultural Bank

Agricultural Bank and other banks extending agricultural loans

Banks extending agricultural loans

Supporting families to
ensure adequate standard
of living

Prime Ministry

Presidency of the Republic, Board of Economic Policies

Ministry of Family and Social Policies

Ministry of Family, Labour and Social Services

Monitoring and reviewing
the appropriateness of
ministerial activities

Grand National Assembly of Turkey

State Supervisory Council

State Supervisory Council

Ombudsman Institution

Human Rights and Equality Institution

Ministry of Labour and Social Security
Seasonal Agricultural Labour Monitoring and Evaluation Board

Ministry of Family, Labour and Social Services
Seasonal Agricultural Labour Monitoring and Evaluation Board *

Trade Unions

Bar Associations

CSOs

Judicial inspection

Ministry of Justice

Ministry of Justice

European Court of Human Rights

Monitoring compliance
with entitlements and
support at international
level

European Committee of Social Rights

UN Commission on Sustainable Development

Open Working Group on Sustainable Development Goals

UN Committee on the Rights of the Child

International Labour Organization — ILO (Economic and Social Council)

* Denotes the situation that there is yet no information whether it will continue under the new structuring.
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by two surveys points out the need for more de-
tailed studies and policies on the issue of child
labour. In particular, improving access to employ-
ment of families whose children have to work is
an important social policy item.”°

In spite of this observation, families of working child-
ren or families of children in “worst forms of child la-
bour” are not included in groups that require special
policies.® The National Employment Strategy sets
the following targets related to employment in agri-
cultural sector:

1 Child labour in migrant and temporary agricultural
works will be totally eliminated.

2 The share of informal employment in agriculture
which was 83.6 per cent in 2012 will be reduced
to 50 per cent in 2023.

To attain this, the following objectives were set: Pro-
moting formal employment in agriculture; improving
employment and living conditions of disadvantaged
groups; making training and extension services effe-
ctive; ensuring increase in value added by promoting
agriculture-based manufacturing industry; providing
employment to rural people at their sites; and im-
proving the training and qualifications of agricultural
labour force.

The report “Combating Unemployment: Country
Practices and Suggestions for Turkey” prepared by
the Confederation of Employers’ Unions of Turkey
(TISK)%? suggests such methods as wage subsidies,
unemployment insurance, encouragement of flexible
employment, active labour force policies and reform
in labour legislation.

These policies are highly dependent on other econo-
mic and social policies pursued in the country. For
example, in case employment opportunities are en-
hanced enough to keep rural population where they
reside, the question that has to be kept in mind is
how additional mobile labour crucial particularly for
the crop farming will be provided. Looking at agricul-
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tural policies in Turkey, we see the need of assessing
the labour need in this sector, formalizing and tra-
ining agricultural labour, ensuring compliance with
relevant standards in terms of working and living
conditions, ensuring fairness and balance in income
distribution, and maintaining this sector as an area
of employment. At present, there is neither sufficient
data nor approach to respond to these needs.

The targets in combating unemployment that are re-
lated to many issues from education to investments,
require the former Ministry of Development and the
present Presidency for Strategy and Budget to enga-
ge in a planning that covers the following areas:

= |mproving quality in education and education
planning in harmony with employment policies,

= | aunching employment creating investments,

= Ensuring social and economic support and pro-
tection of income and living standards in cases of
unemployment.

In sum, there is need to consider policies geared to
eliminating unemployment and preventing the supp-
ly of and demand for child labour together with po-
licies in the fields of education, agriculture, industry,
foreign trade, etc. Meanwhile it is also necessary to
safeguard child welfare while preventing child labour.
Hence, there is a need for integrated policies and also
action plans that are realistic and integral including
all responsible parties for implementation so that
they can be successful. This, in turn, entails the parti-
cipation and the contribution of public organizations
along with other non-governmental bodies engaged
in research, policy development and monitoring.

Ensuring that adults have employment opportunities
where they live is, as stated above, one of the stra-
tegies adopted by major policy documents in this
field. Table 4 below illustrates the minimum scope of
responsibilities that the action plan of this strategy
must cover.



Table 4. Scope of Responsibilities and Responsible Institutions in Providing Employment Opportunities to Adults

Where They Live

RESPONSIBILITIES

IN-CHARGE

Before 10 July 2018

After 10 July 2018

Determining labour force
needed for agricultural
policies and developing
policies for decent
employment in this sector

Prime Ministry

Presidency of the Republic
(Board of Economic Policies — Presidency for Strategy and
Budget)

Ministry of Labour and Social Security

1) Employment Agency

2) Institution for Supporting Rural Development and Monitoring
Committee

Ministry of Family, Labour and Social Services

1) Employment Agency

2) Institution for Supporting Rural Development and Monitoring
Committee

Ministry of Finance

Ministry of Treasury and Finance

Ministry of Development, Economic and Social Council

Presidency of the Republic Presidency for Strategy and Budget

|dentification of
investments required by
areas of employment

Prime Ministry

Presidency of the Republic
(Board of Economic Policies — Presidency for Strategy and
Budget)

Ministry of Labour and Social Security

1) Employment Agency

2) Institution for Supporting Rural Development and Monitoring
Committee

Ministry of Family, Labour and Social Services

1) Employment Agency

2) Institution for Supporting Rural Development and Monitoring
Committee

Ministry of Finance

Ministry of Treasury and Finance

Ministry of Development, Economic and Social Council

Confederation of Turkish Tradesmen and Craftsmen (TESK)

Union of Chambers and Stock Exchange

Planning and vocational
training to improve
qualifications for new
areas of employment

Ministry of Labour and Social Security, Employment Agency

Ministry of Family, Labour and Social Services

Ministry of National Education

Ministry of National Education

Monitoring and evaluation
of appropriateness of
ministerial policies

Grand National Assembly of Turkey

State Supervisory Council

State Supervisory Council

Ombudsman Institution

Human Rights and Equality Institution

Ministry of Labour and Social Security
Seasonal Agricultural Labour Monitoring and Evaluation Board

Ministry of Family, Labour and Social Services
Seasonal Agricultural Labour Monitoring and Evaluation Board*

Trade Unions

Civil Society Organizations

Monitoring compliance
with entitlements and
support at international
level

European Committee of Social Rights

UN Commission on Sustainable Development

Open Working Group on Sustainable Development Goals

UN Development Programme (UNDP)

World Food Programme (WFP)

UN Food and Agriculture Organization (FAQ)

United Nations Population Fund (UNFPA)

International Organization for Migration (IOM)

International Labour Organization — ILO (Economic and Social Council)

* Denotes the situation that there is yet no information whether it will continue under the new structuring.
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Ensuring Access and Attendance to Education for all
Children

The relationship of children of seasonal migrant agri-
cultural workers with the education, access and at-
tendance has also a cyclical character like the case in
poverty. Since their families are both poor and mo-
bile, children cannot participate to education regu-
larly; those who are enrolled cannot display regular
attendance and many of them have to drop out at a
certain point. Children’s education is negatively affe-
cted also by such factors as low motivation for edu-
cation on the part of both children and families, and
absence of easily accessible schools in places they
move to. Poor attendance consequently hinders the
chances of acquiring a profession and finding better
jobs. Hence, ensuring regular school attendance of
children at compulsory education ages is an impor-
tant strategy in combating child labour.

A survey conducted in Adana province explains the
relationship between education and seasonal mig-
rant agricultural works as follows:

“According to the findings of the quantitative
survey, 15 per cent of children reaching primary
school age cannot attend school. In the age in-
terval 11-14, 18 per cent of boys and 32 per cent
of girls are out of school. This is the age interval
in which gender inequality becomes more visible.
Of adolescents in the age interval 15-18, 59 per
cent of males and 73 per cent of females have
dropped out of school. Coming to the age inter-
val 19-24, we find the rate of school dropouts re-
aching to 90 per cent; schooling in this age inter-
val is rather an exception. Further, in one-third of
households, there are children who could not at-
tend school due to their work in crop fields. Scho-
ol-aged children cannot attend school as long as
they stay in tent camps and in two of every three
households in tent camps there is one child not
attending school.”?
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Children who do not attend school for long time du-
ring the school year, lag behind their classmates, face
risks such as malnutrition that negatively affects the-
ir development, and express weaker and weaker ties
with the school. For families of children whose school
performance and motivation for learning is low, the
only investment to future seems to be their children’s
learning of agricultural works and gaining skills that
will help them find jobs as agricultural workers.

Given these, it is one of the most important interventi-
ons in the short term to ensure children’s school atten-
dance, and to support their school performance and
development during school years both for improving
present situation and protecting them from the exp-
loitation of their labour in the longer term. Yet, it is
observed that this intervention is not accomplished in
practice in spite of the frequent repetition of the rela-
ted political rhetoric.

The failure in implementing this policy for which
the Ministry of National Education has the primary
responsibility, derives from several reasons including
omission of non-attendance by teachers and school
administrations as well as the insufficient importan-
ce that families assign to education. At the root of
all these is the way of thinking that they are seasonal
migrant agricultural workers and as such they have no
other choice. If a teacher tends to think “If family has
to move, so does the child” this policy cannot be expe-
cted to be successful without convincing the teacher
that the child and the family have some other alterna-
tives as well.

If the policy on child’s involvement in the formal edu-
cation system (access and attendance) is to be imp-
lemented, two options regarding the ways to pursue
can be mentioned:

a Extending social and economic support to fami-
lies to enable them keeping their children in scho-
ol or

b Child should be able to continue his/her educati-
on where he moves together with his/her family.



It is also necessary to examine public services that In developing education policies two domains must

offer further education commensurate with their be prioritised: ensuring children’s enrolment to for-
needs and talents and whether they are provided mal education and vocational training. Although dis-
opportunities for vocational training in agriculture tant learning may also be considered as an option for
to children upon their graduation from elementary i children’s retention in education, it is not an effecti-

schools.

The Strategy and Action Plan on Improving Working
and Social Life of Seasonal Migrant Agricultural
Workers had set the following target in 2010: “/t will
be ensured that children of seasonal migrant agri-
cultural workers who are at compulsory education
ages but out of school will have access to education
services.” Activities envisaged in this context include
the following:

Referring children to regional boarding schools,

Enabling children to enjoy of school transportati-
on or mobile teaching,

Providing distant primary education (for those
beyond school age),

Remedial education classes (education conden-
sed within a school year),

Launching summer schools in areas where child-
ren work,

Social services to facilitate the care of children
under school age,

Identifying workers and family members in need
of special education and ensuring that they be-
nefit from “special education and rehabilitation
centres”,

Ensuring the continuation of conditional edu-
cation assistance (CEA) and other education
assistance for children of seasonal migrant agri-
cultural workers who are eligible for assistance
extended by Social Assistance and Solidarity
Foundations.>*

It is well-known that this comprehensive framework
is not translated into life, but there is no assessment
why it is not.

ve solution in terms of policies geared to preventing
child employment.

1 Ensuring attendance to formal education

Article 59 in the Law no. 222 on Primary Education
states the following:

“Children who do not attend compulsory edu-
cation institutions while being at primary schoo-
ling age cannot be employed in any way, paid or
unpaid, by public or private enterprises. Families
who document their children’s school enrolment
can let their children work only out of school
hours and in line with the provisions of the legis-
lation related to the employment of children.”

For this law to be implemented, it is necessary to es-
tablish a system that will supervise the school atten-
dance of children who are at elementary education
ages.

Further, according to article 9.2 of the same law:

“In places where population is limited or dispersed,
villages may be grouped and primary education
schools may be established in one central village
with appropriate means and location. In other ca-
ses where village grouping is not possible, there
may be regional primary boarding schools or mobi-
le schools. Mobile teachers are assigned to mobile
schools.”

Education must be the guarantee of child’s protec-
tion from employment at any given time and ability
to cope up with poverty in longer term. This requires
service delivery of the General directorate of Basic
Education in three domains:

= Monitoring school attendance and preventing
irregular attendance,
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m  Services of assistance to improve school perfor-
mance,

= [ntroduction of mobile schools.

2 Offering opportunities of vocational training

Vocational training is an institution allowing for child
employment earlier than what is envisaged in the
legislation and regulated by the Vocational Training
Law No. 3308. It is necessary to complete primary
school to be eligible for candidate apprenticeship
training and to complete secondary school to be an
apprentice (Articles 9 andO 10). For Syrian migrant
children to take part in this training at vocational
training centres, it is sufficient that they have some
literacy in Turkish.

Candidate apprentices and apprentices are to re-
ceive general and vocational training at least eight
hours a week depending on the characteristics of the
vocation. Candidates and apprentices are entitled to
paid leave to attend this training. In occupations with
seasonal characteristics, theoretical and practical tra-
ining may be gathered as a block in specific months
of the year.

Although there is no opportunity of vocational trai-
ning within the framework of master-apprentice re-
lationship in agriculture except for “gardening”, this
type of training is a significant option for children. As
industrial farming grows, it will be possible to include
these areas as well for qualified human resources.

“Horticulture” (growing of decorative plants, cut
flower, outdoor and indoor plants, fruit and vege-
table culture, landscape, etc.) is covered by the Law
No. 3308, and there may be master-apprentice re-
lationship in this sector. In this context, apprenti-
ceship contracts may be acted as undersigned by
a parent, school manager and employer. Candidate
apprentices and apprentices are entitled social secu-
rity though in limited areas including work accident,
occupational diseases and health insurance. Children
engaged in this branch must have theoretical cour-
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ses in this occupation while pursuing their education;
their school time must be considered as time wor-
ked; their insurance must be made by the state th-
rough their schools, and they must be remunerated
by their employers not to be less than one-third of
the minimum wage.

In order to improve this system, it is necessary to de-
velop policies on both agricultural and occupational
training first, to ensure harmony in-between and to
reorganize vocational formation accordingly. To rule
out the possibility of labour exploitation, venues of
children’s work in the context of their training should
be those where safety and health measures are all
in place, with their pedagogical basis, and subject to
strict inspection. This means that a good monitoring,
counselling and inspection system is also crucial.

Ensuring children’s enrolment and attendance to
schools is one of the strategies adopted by relevant
policy documents in this field as stated above. Table 5
below presents the minimum scope of responsibilities
that should be covered by the relevant action plan.

Reviewing Legislation and Introducing Necessary
Amendments

The first amendment to be made in the legislation is,
as required upon the ratification of the ILO Conven-
tion No. 182, is to specify clearly in the Labour Code
and relevant regulations that children under age 18
cannot be employed in seasonal migrant agricultural
works.

Besides, it is also required by the Convention that
employment should be made subject to such factors
as age, gender and mental and physical capacity of
children and that protective measures such as limi-
ting working hours should be adopted.

With respect to this obligation there are some regu-
lations in the Labour Code. The employer has to pro-
vide for the following when recruiting children over
the minimum age:



Table 5. Scope of Responsibilities and Responsible Institutions in Ensuring Children’s School Access and Atten-

dance

RESPONSIBILITIES

IN-CHARGE

Before 10 July 2018

After 10 July 2018

Developing policies to
ensure children’s school
attendance, school access
and improve their school
performance

Ministry of National Education
National Education Council

Presidency of the Republic
Board for Education and Teaching Policies

Identifying children
moving with their family
for seasonal work and
informing families

Ministry of National Education

Ministry of National Education

Informing relevant
provincial-district
education directorates
about migrating families

Ministry of National Education

Ministry of National Education

Measures to support
school attendance and
inform families

Ministry of Family and Social Policies
Ministry of National Education

Ministry of Family, Labour and Social Services
Ministry of National Education

Organizing mobile classes

Ministry of National Education

Ministry of National Education

Ministry of Interior General Directorate of Local Administrations
Rural Service Brigades

Ministry of Interior General Directorate of Local Administrations
Rural Service Brigades

Developing catch-up
education programmes

Ministry of National Education

Ministry of National Education

Developing family training
programmes

Ministry of National Education

Ministry of National Education

Ministry of Family and Social Policies

Ministry of Family, Labour and Social Services

Monitoring and evaluation
of appropriateness of
ministerial policies

Grand National Assembly of Turkey

State Supervisory Council

Devlet Denetleme Kurulu

Ombudsman Institution

Human Rights and Equality Institution

Ministry of Labour and Social Security
Seasonal Agricultural Labour Monitoring and Evaluation Board

Ministry of Family, Labour and Social Services
Seasonal Agricultural Labour Monitoring and Evaluation Board

Trade Unions

Civil society organizations, professional organizations

Monitoring compliance
with entitlements and
support at international
level

International Labour Organization — ILO (Economic and Social Council)

UN Committee on the Rights of the Child

UN Children’s Fund

* Denotes the situation that there is yet no information whether it will continue under the new structuring.



a Considering aptitude to the work to be perfor-
med,

b Ensuring the continuation of schooling,
Protection against risks to health and safety,

d No harm to physical, mental, moral and social de-
velopment,

e Ensuring that rights relating to working hours,
paid leave, wage and social benefits are fully res-
pected.

The Labour Code introduces a separate regulation
on the employment as a part of vocational training.
However, when seasonal agricultural works are con-
cerned, there is no possibility of employing children
as a part of their training under vocational program-
mes designed to impart relevant information and
skills to children. Consequently, there can be no legal
basis for any minimum age under 18 and there is thus
no mention of rules specific to workers under age 18.

Meanwhile, while drafting the legislation, it is neces-
sary to consider how compliance with the rule of the
minimum age is to be ensured and how assistance is
to be offered to children, families, farmers and other
relevant parties. Inclusion of agriculture in the labour
code is important in terms of both the rights of wor-
kers and possibility of inspection.

While covering agricultural works, the Labour Code
No. 4857 introduces two important exceptions:®

(1) Enterprises have to employ 51 and more wor-
kers: While the sector of agriculture was inclu-
ded in the Labour Code, a limitation is introdu-
ced according to which only those agricultural
enterprises employing 5Tand more workers were
covered. Hence, agricultural enterprises emplo-
ying less than 51 workers remain out of the sco-
pe of the law and consequently large majority
of seasonal agricultural works are not covered
by the Labour Code. The Code was designed so
as to make the number of workers employed as
the determining element instead of the nature
of the work performed. In enterprises where the
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Labour Code is not applicable, the provisions of
the Law of Obligations are in effect. This reduces
safeguards provided to workers in such critical
issues such as working hours, leave periods and
wages.

(2) Distinction between work for indefinite and
definite periods: Another important problem
with respect to agriculture is that the Labour
Code makes a distinction between works for de-
finite and indefinite periods (Art. 11). According-
ly, work that lasts for longer than 30 days is con-
sidered as indefinite and that lasts for shorter
than 30 days as definite. Articles 3, 8,12, 13, 14,
15,17, 23, 24, 25, 26, 27, 28, 29, 30, 31, 34, 53, 54,
55, 56, 57, 58, 59, 75 and 80 and provisional ar-
ticle 6 in the Labour Code state that work cont-
ract is not applicable to works that lasts shorter
than 30 days and the provisions of the Law of
Obligations will be applicable in these types of
work. Hence, since seasonal agricultural works
last shorter than 30 days, it will be subject to the
Law of Obligations even in cases where it will fall
in the scope of the Labour Code in terms of the
number of persons employed. The lacuna thus
emerging will be filled by the Law of Obligations
No. 6098.

Yet, upon the examination of the non-applicab-
le articles, it can be concluded that provisions that
are related to fundamental rights including working
periods, minimum age, prohibition of night and un-
derwater works, paid weekly and annual leave will
still be applicable in “temporary works” as well.

Further, as can be inferred from the inspection-rela-
ted articles of the Labour Code (Articles 91, 92 and
93), there is no distinction between permanent and
temporary employment in regard to inspections to
be conducted in workplaces. Hence, seasonal agri-
cultural works are covered by labour inspection even
if they are temporary.

In sum, if an enterprise is employing 51 and more
workers, the Labour Code is to be taken as basis in



Table 6. Scope of Responsibilities and Responsible Institutions in Reviewing and Amending Legislation

IN-CHARGE
IN-CHARGE
Before July 10th After July 10th
Council of Ministers Presiden(‘:yl of the Republic
Legal Policies Board
Drafting bills

Grand National Assembly of Turkey

Grand National Assembly of Turkey

Ministry of Labour and Social Security

Ministry of Family, Labour and Social Services

President of the Republic

Presidency of the Republic

Checking the compliance Constitutional Court

Constitutional Court

of legislation with

the constitution and Universities

conventions

Civil society organizations, professional organizations

Bar Associations

UN Committee on the Rights of the Child

Monitoring compliance International Labour Organization-ILO

with entitlements and

X : UN Economic and Social Council
support at international

level European Committee of Social Rights

European Union

* Denotes the situation that there is yet no information whether it will continue under the new structuring.

identifying responsibilities regarding children enga-
ged in seasonal migrant agricultural works. On the
other hand, the Law of Obligations will be valid for
enterprises employing 50 and fewer workers. This
nature of legislative arrangements brings along
complications in terms of institutions in charge and
their responsibilities since all seasonal migrant agri-
cultural workers and their children remain out of the
scope of the Labour Code while they are subject to
it with respect to some provisions and to the Law of
Obligations in others.®®

As stated above, the review of legislation and ne-
cessary re-arrangements is one of the strategies
also adopted by basic policy documents in this field.
Table 8 below presents the scope of the minimum
responsibilities that the action plan must cover in the
context of this strategy.

Enforcement of Legislative Regulations and Adop-
tion of Necessary Measures to Monitor Enforcement

Due to problems specific to the sector of agriculture
like the predominance of small enterprises and short-
term employment contracts, it is almost impossible
to ensure a proper enforcement and conduct inspe-
ctions on compliance.

There is no legislative regulation specific to agricul-
ture as a branch of employment. Legal regulations
related to employment in this sector are scattered
to various pieces of legislation including the Labour
Code, the Law of Obligations, the Law on Work Sa-
fety and Health and the Law on General Hygiene.”

For the attainment of objectives related to the eli-
mination of exploitation of child labour in seasonal
migrant agricultural works, it is necessary to ensure
that workers enjoy legal security and that related vi-
olations are traceable.
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Since the implementation of the Labour Code in an
enterprise requires the employment of at least 51
workers in that enterprise, agricultural works remain
almost totally out of the scope of this legislation. Ac-
cording to the Agricultural Work Safety and Health
Survey carried out by the Ministry of Family, Labour
and Social Services in 2011, only 338 out of 16,389
enterprises engaged in agriculture and animal hus-
bandry employ 50 or more workers. *® The same sur-
vey also reveals that those in managing positions in
agriculture accept the risky nature of this sector and
acknowledge the need of higher consideration than
in other sectors for safety and health issues; given
the high numbers of women and adolescent wor-
kers active in the sector. Of 385 managers respon-
ding to survey questions, 84.5 per cent agreed with
the statement “Since more women and adolescents
are employed in agriculture relative to other sectors,
special importance must be attached to work safety
and health.”*

It is also known that seasonal migrant agricultural
workers are employed without any contract or job
security and paid lower than the minimum wage
while having to work and live in conditions that are
not reconcilable with health considerations and hu-
man dignity.

It is stated that in 2014, 19 out of 20 women and 15
out of 20 men working in agriculture are employed
informally and of 603,000 wage earners in agricul-
ture 508,000 are informal workers.®® It is further
stated that the number of people in agriculture co-
vered by social security is falling: it is argued that
the number of insured workers which was 218,000
in 2008 dropped to 43,000 in 2014.°

Children are employed informally anyway. A survey
conducted in Adana reveals how low working age
may actually be:

“While 7 per cent of children in the age group 6-10
work in fields, the percentage increases to 52 per
cent for male children and 60 per cent for female
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children in the age group 11-14. Coming to the age
group 15-18, the percentage of children working
out in fields becomes 91 per cent. In other words
9 out of 10 adolescents work in fields.”?

All these suggest that for the attainment of all ob-
jectives to prevent seasonal migrant employment or
employment of children in these works, it is neces-
sary to amend the Labour Code or the lift the condi-
tion of employing more than 50 workers or to make a
brand new legislation specific to this sector.

However, it is observed that adoption of legislation
will not be sufficient per se if we take a look at the
practices of the Ministry of Family, Labour and Social
Services in monitoring the implementation of legis-
lation. As important as enacting laws is to organize
technical, financial and human resources to enforce
the legislation.

Efforts to prevent child employment in seasonal mig-
rant agricultural works are expected to include at le-
ast the following steps:

= Formal registration of agricultural intermediaries
= Formal registration of agricultural enterprises

®  |nspection to prevent the employment of children
= |nspection of working conditions

These duties to be performed by the Ministry of Fa-
mily, Labour and Social Services require the provin-
ce-level organization of Labour Inspection Boards
and labour inspectors. Yet presently this inspection
board is organized at national and regional levels.

As a result of this duality brought by the Labour
Code No. 4857, it is necessary to differentiate by is-
sues while identifying responsibilities in inspection.

(D Inspection of age, working periods, paid leave
and other rights: According to the Labour Code, an
agricultural enterprise employing 51 or more per-
sons will be subject to labour inspection in respe-
ct to labour rights such as age, wage and others.



However, since enterprises employing 50 and fewer
workers are subject to the Law of Obligations, there
is no inspection body in charge of such enterprises.
So in case of any dispute, it is necessary to appeal
to courts.

The Law of Obligations No. 6098 introduces arrange-
ments parallel to the Labour Code that cover acting
of employment contracts, termination of contracts,
termination pay, form of remuneration, overtime pay,
weekly vacation and annual paid leave, measures of
safety and health, etc. This legislation even goes be-
yond the Labour Code and provides for further rules
relating to domestic services and incidences like ps-
ychological harassment. Given this, the provisions of
the Law of Obligations must be applied to seasonal
agricultural workers and to their employers who re-
main out of the scope of the Labour Code.

Yet, the now caduceus Law of Obligations No. 818
used to regulate employment relations regardless of
sectors since 1926 and as a result it remained as a
fundamental law covering agricultural sector as well
since that year. However, as there is no supervisory
mechanism other than courts, it is hard to say that
the law had been in effect in the sector of agriculture.

As for seasonal migrant agricultural workers are con-
cerned, it is therefore necessary to establish mec-
hanisms to ensure that the provisions of the Law of
Obligations no. 6098 are respected and obligations
of employers are supervised by offices established in
provinces as required by the Prime Ministerial Circu-
lar No. 2017/6 in relation to working conditions (i.e.
acting and terminating contracts, compulsory repor-
ting of terminations, compensation, weekly leave,
paid annual leave, etc.)

(2) Work safety and health inspection. The Law No.
6331 on Work Safety and Health is formulated so as
to be applicable to all working persons regardless of
employment status by using the term “worker”. The
sector of agriculture is included as well. Thus, workp-
laces where seasonal agriculture is practised (tem-

porary works in agriculture and forestry) are covered.
This legislation was prepared in considering also the
ILO Convention No. 155 on Safety and Health and
Working Environments.

Landowners employing seasonal agricultural wor-
kers have the status of “employer” under this law and
therefore have to fulfil their obligations imposed by
law and take all necessary measures to protect the
safety and health of their employees.

The presence of provisions related to agricultural
work as scattered in multiple pieces of the legislati-
on also leads to changes in institutions in charge of
inspection. Table 7 below presents the areas of ins-
pection and supervision and institutions in charge of.

The law envisages that employers in the same field
should work in cooperation and coordination. This
means that owners of agricultural enterprises active
in a specific field must cooperate in fulfilling their ob-
ligations.

The Law No. 6331 on Work Safety and Health clas-
sifies workplaces according to levels of hazard. Ac-
cordingly, workplaces are either “less hazardous” or
“hazardous” or “very hazardous”.

According to the List of Workplace Hazards prepared
by the Ministry of Family, Labour and Social Servi-
ces, under “activities involving agricultural crops af-
ter harvesting” with the code “01.63.”, the sub-code
“01.63.05” which is related to “classification, packing,
etc. of tobacco” is considered as “less hazardous”
while others are classified as “hazardous”.

Hence, all provisions of the Law No. 6331 and all obli-
gations of employers related to works performed by
seasonal agricultural workers (including the presence
of workplace doctor and securing services from work
safety experts) are open to labour inspection. The la-
bour inspection units are authorized and responsible
for receiving and examining safety and health related
complaints transmit to the Ministry of Family, Labour
and Social Services.
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Table 7. Authorities Responsible with Respect to Areas of Inspection

Coverage

Areas of inspection

Enterprises employing less
than 50 workers

Enterprises employing 51
and more workers

Inspection of age, working
period, entitiement to
leave, etc.

Age (Art.72-73) Courts Labour inspection
For children attending school, impact of employment on: School

attendance, selection of occupation, participation to vocational Courts Labour inspection
training

Working period (daily, monthly, yearly) Courts Labour inspection
Leave periods (daily, monthly, yearly) Courts Labour inspection
Wage (Art.39) Courts Labour inspection

Benefiting from social security system

Out of scope of inspection since insurance is on voluntary terms

Inspection of work safety
and health

Are safety, health, mental moral and psychosocial development,
personal aptitude and talents duly considered while placement in
job and working?

Labour inspection Labour inspection

Risks involved

Falling and getting injured

Medication

Fertilizing

Lifting weights heavier than 10 kg.
Environments with high noise and/or vibration
Excessively hot or cold environments

Use of substances harmful to health that may lead to
occupational disease

Requiring extreme attention
9. Standing on foot for long periods
10. Piece rate payment or payment on premium system
11. Impossibility of returning home or to family after work
12. Risks to child development
Safety
Health
Physical
Mental
Moral
Psychosocial

N o o~ N

-~ o o0 o

Labour inspection Labour inspection

Risks that require measures on the part of employers and that
may risk their development, health and safety due to lack of
experience, unawareness about existing or possible risks and
state of not being fully developed.

Labour inspection Labour inspection
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Table 8. Scope of Responsibilities and Responsible Institutions in Adopting Relevant Measures for Implementing
and Monitoring Legislative Arrangements

RESPONSIBILITIES

IN-CHARGE

Before 10 July 2018

After 10 July 2018

Improving the system
of employment services
to formalise agricultural
employment

Ministry of Labour and Social Security
Social Security Institution

Ministry of Family, Labour and Social Services
Social Security Institution

Establishment of a
system for inspection and
sanctioning

Ministry of Labour and Social Security
Labour Inspection Board

Ministry of Family, Labour and Social Services
Labour Inspection Board

Employment with security/
provision of unemployment
insurance support

Ministry of Labour and Social Security

Ministry of Family, Labour and Social Services

Monitoring and evaluation
of appropriateness of
ministerial policies

Grand National Assembly of Turkey

State Supervisory Council

Devlet Denetleme Kurulu

Ombudsman Institution

Human Rights and Equality Institution

Ministry of Labour and Social Security
Seasonal Agricultural Labour Monitoring and Evaluation Board

Ministry of Family, Labour and Social Services
Seasonal Agricultural Labour Monitoring and Evaluation Board

Trade Unions

Professional chambers

Civil society organizations

Confederation of Turkish Tradesmen and Craftsmen (TESK)

Union of Chambers and Stock Exchange

Monitoring compliance
with entitlements and
support at international
level

International Labour Organization — ILO (Economic and Social
Council)

UN Committee on the Rights of the Child

European Agency for Safety and Health at Work

Judicial inspection

Ministry of Justice

Ministry of Justice

European Court of Human Rights

* Denotes the situation that there is yet no information whether it will continue under the new structuring.
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Inspection is a strategy as important as support in
ensuring compliance with law. Table 8 presents the
minimum scope of responsibilities that the action
plan must cover in the context of this strategy.

Planning, Monitoring, Coordination and Participation

Policy documents presently in effect were adopted
to bring solutions to prevailing circumstances and as
is the case for all policy documents they bear the im-
print of policy approach of the time they were publis-
hed. To cope up with this problem, it is necessary to
re-assess needs periodically and bring policies in line
with these needs.

The following is necessary in this context:

m  Establishing a system of data collection and
analysis

= Planning that takes due account of budget and
personnel needs

= Ensuring cooperation and coordination among
organizations and institutions with responsibilities

= Raising public awareness and ensuring participati-
on

1 Establishing a system of data collection and
analysis

There is no systematic and regular data collection in
Turkey on the causes and consequences of child la-
bour. Data related to child labour collected by TUIK is
not published annually. Still, there are many studies
investigating the conditions affecting child workers in
Turkey. However, it is quite difficult to come across stu-
dies addressing the issue of child labour with referen-
ce to market conditions, the impact of globalization
and the impact of agricultural and employment poli-
cies pursued. It is widely stated throughout the world
that there is need to examine this domain with a new
perspective.®?

To develop comprehensive and effective policies, first
a wide-ranging system of data collection must be es-
tablished to fully grasp the issue of child employment
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and regular analyses of these data must be carried out
and released. Participation and contribution of univer-
sities and expert institutions are necessary in these
analyses. Further, there is also need to periodic and in-
dependent surveys to comprehend data and identify
needs.

In case ensuring regular data collection and survey in
this field is adopted as a strategy, responsibilities that
must be considered while determining the way to pur-
sue, are presented in Table 9.

2 Planning that takes due account of budget and
personnel needs

The second important need is to develop strategic
plans and action plans on the basis of information
obtained as a result of data collection and surveys
that must also include resource allocation and timing
dimensions. Although there are already some policy
documents and programmes, none of these include
resource and time analyses.

In case of engaging in planning with due account of
budget and personnel needs is adopted as a strategy,
responsibilities that must be considered while deter-
mining the way to pursue are given in Table 10.

3 Ensuring cooperation and coordination among
organizations and institutions with responsibili-
ties

Child labour is a problem with its implications on vari-
ous social and economic policies, emerging as a result
of social and economic problems, and that requires
many institutions to assume responsibilities for its so-
lution. Hence it requires cooperation and coordination.
This requirement holds true not only for national but
international organizations as well.

Ensuring cooperation and coordination among all
mandated actors, in other words establishment of a
governance mechanism, is considered as a preventi-
ve strategy not only in the issue of child labour but in
many other issues as well. Responsibilities that must
be considered while identifying the requirements of
this strategy are shown below in Table 11.



Table 9. Scope of Responsibilities and Responsible Institutions in Establishing a System of Data Collection and

Analysis

IN-CHARGE

RESPONSIBILITIES
Before 10 July 2018

After 10 July 2018

Establishing a system of
data collection

Ministry of Development, Turkish Statistical Institute

Ministry of Development, Turkish Statistical Institute

Ministry of Development, Turkish Statistical Institute

Ministry of Treasury and Finance, Turkish Statistical Institute

Universities

Data analysis Trade Unions

Professional chambers

Civil society organizations

Grand National Assembly of Turkey

Grand National Assembly of Turkey

State Supervisory Council

State Supervisory Council

Ombudsman Institution

Human Rights and Equality Institution

Ministry of Labour and Social Security

Monitoring and evaluation ~ Seasonal Agricultural Labour Monitoring and Evaluation Board

Ministry of Family, Labour and Social Services
Seasonal Agricultural Labour Monitoring and Evaluation Board*

of appropriateness of

U - Trade Unions
ministerial policies

Universities

Professional chambers

CSOs

Confederation of Turkish Tradesmen and Craftsmen (TESK)

Union of Chambers and Stock Exchange

* Denotes the situation that there is yet no information whether it will continue under the new structuring.

4 Raising public awareness and ensuring participa-
tion

It is argued that the traditional approach is one of the
reasons leading to child labour in seasonal migrant
agricultural works. According to this line of reasoning,
employers seek child workers,®* family subsistence re-
lies on child labour,?®> and thus the meeting of supply
and demand plays an important role in exploitation
of child labour. There is yet no study on employers’
demand for child labour and there is almost no data
available to make this demand visible. Still, it is known
that there is such demand:

“Children are more easily led than adults, they
know less about their rights, create less problems;
they are more flexible and ultimately expendable.
For some employers they can be readily hired and
fired as a temporary pool of labour. When their
employment is prohibited, children and their fa-
milies evade complaining to authorities for the
fear of losing income. Moreover, some employers
claim that they should be considered as benevo-
lent since they provide jobs and income to child-
ren. It is for this reason that legal prohibition of
child labour in some cases may lead to certain
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Table 10. Scope of Responsibilities and Responsible Institutions in Ensuring Planning with Due Regard to Budget

and Personnel Needs

IN-CHARGE

UNIVERSITIES

Before 10 July 2018

After 10 July 2018

Presidency of the Republic

Developing policies on
what needs to be done to

Ministry of Development
State Planning Organization

prevent child labour

Ministry of Family and Social Policies

Ministry of Family, Labour and Social Services

Grand National Assembly of Turkey

Grand National Assembly of Turkey

Ministry of Family and Social Policies

Ministry of Family, Labour and Social Services

Ministry of Labour and Social Security

Ministry of Family, Labour and Social Services

Ministry of Food, Agriculture and Animal Husbandry

Ministry of Agriculture and Forestry

Ministry of Health

Ministry of Health

Developing and

Ministry of National Education

Ministry of National Education

implementing strategic
plans in line with national

Ministry of Finance

Ministry of Treasury and Finance

policies

Ministry of Environment and Urban Affairs

Ministry of Environment and Urban Affairs

Ministry of Energy

Ministry of Energy and Natural Resources

Ministry of Youth and Sports

Ministry of Youth and Sportsc

Ministry of Interior

Ministry of Interior

Ministry of Transportation

Ministry of Transportation and Infrastructure

Grand National Assembly of Turkey

State Supervisory Council

State Supervisory Council

Ombudsman Institution

Human Rights and Equality Institution

Monitoring and evaluation

Ministry of Labour and Social Security
Seasonal Agricultural Labour Monitoring and Evaluation Board

Ministry of Family, Labour and Social Services
Seasonal Agricultural Labour Monitoring and Evaluation Board*

of appropriateness of
ministerial policies

Trade Unions

Universities

Professional Chambers

CSOs

Confederation of Turkish Tradesmen and Craftsmen (TESK)

Union of Chambers and Stock Exchange

* Denotes the situation that there is yet no information whether it will continue under the new structuring.
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Table 11. Scope of Responsibilities and Responsible Institutions in Ensuring Cooperation and Coordination

among Mandated Institutions

RESPONSIBILITIES

IN-CHARGE

Before 10 July 2018

After 10 July 2018

Prime Ministry

Presidency of the Republic

Ensuring cooperation and
coordination Ministry of Family and Social Policies

Child Protection Coordination Services

Ministry of Family, Labour and Social Services
Child Protection Coordination Services*

Ensuring cooperation International Labour Organization

and coordination at

international level UN Children’s Fund

* Denotes the situation that there is yet no information whether it will continue under the new structuring.

negative effects on children’s enjoyment of pro-
tection provided by labour codes that adult wor-
kers enjoy. This shows that prohibition cannot be a
solution per se.”®®

On the basis of this observation it is argued that “boy-
cotting” of or applying “trade sanctions” to countries
where children are employed will not work, that go-
vernments and society in developing countries remain
insensitive to the issue in spite of calls coming from
the west for the prevention of child labour, and that
efforts agencies like ILO and UNICEF do not yield de-
sired outcomes.®’

Policy documents of both ILO% and Ministry of Family,
Labour and Social Services both state that the traditi-
onal approach according to which children must work
and it is to their benefit has its important role in this
regard:

“In particular, the approach specific to agricultural
societies accompanied by a socio-cultural outlook
specific to early industrialization period regards
the employment of children normal and even ne-
cessary in some cases. The family tradition uphol-
ds the employment of children in that they learn to
undertake responsibilities at early ages and sup-
port their families materially. Change in this outlo-
ok is crucial in preventing child labour.

Considering the objective and steps of the “Natio-
nal Programme on the Elimination of Child Labour”
declared under the heading “poverty alleviation,” we
observe that the traditional approach appears to be
problematic with respect to not only child’s actual
employment but also to the identification of the cau-
ses of child labour.

It will therefore be appropriate to address two issues
in the context of combating traditional approaches:

= Approaches that encourage child labour (traditio-
nal approaches)

m  Perspective that focuses rather on struggling aga-
inst outcomes which dominates policies for elimi-
nating child labour.

Thus, responsibilities in changing the prevailing outlo-
ok and approaches belong to relevant ministries, rese-
arch institutions and those in the position of acting as
pressure groups.

Awareness building is one of the important strate-
gies that will encourage the public to ask for solution
and to contribute to it. Responsibilities to be consi-
dered while identifying what is to be done under this
strategy are presented below in Table 12.



Table 12. Scope of Responsibilities and Responsible Institutions in Raising Public Awareness and Ensuring Par-

ticipation
IN-CHARGE
RESPONSIBILITIES
Before 10 July 2018 After 10 July 2018
Ministry of Family and Social Policies Ministry of Family, Labour and Social Services
Ministry of Labour Ministry of Family, Labour and Social Services

Building public sensitivity
in preventing the
exploitation of child labour

Prime Ministry
Presidency of Religious Affairs

Presidency of the Republic
Presidency of Religious Affairs

Political Parties

Municipalities

Trade Unions

Professional Chambers

Universities

Printed and visual media

Civil society organizations

Training farmers and
decision makers to raise
awareness about the
harms of child labour

Ministry of Labour and Social Security Ministry of Family, Labour and Social Services

Consumer associations

Professional chambers

Ensuring social
participation to the
planning and delivering of
solution oriented activities

Ministry of Labour and Social Security Ministry of Family, Labour and Social Services

Ministry of Family and Social Policies Ministry of Family, Labour and Social Services

Prime Ministry
Presidency of Religious Affairs

Presidency of the Republic
Presidency of Religious Affairs

Trade Unions

CSOs

Universities

Professional chambers

Confederation of Turkish Tradesmen and Craftsmen (TESK)

Union of Chambers and Stock Exchange

Unions of Agricultural Producers

Monitoring and evaluation
of appropriateness of
ministerial policies

Grand National Assembly of Turkey

State Supervisory Council State Supervisory Council

Ombudsman Institution

Human Rights and Equality Institution

Ministry of Labour and Social Security
Seasonal Agricultural Labour Monitoring and Evaluation Board

Ministry of Family, Labour and Social Services
Seasonal Agricultural Labour Monitoring and Evaluation Board*

Trade Unions

Universities

Professional chambers

CSOs

Confederation of Turkish Tradesmen and Craftsmen (TESK)

Union of Chambers and Stock Exchange

* Denotes the situation that there is yet no information whether it will continue under the new structuring.
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Provision of Services to Families in Seasonal Mig-
rant Agricultural Works and their Children

Services that must be delivered to families and child-
ren engaged in seasonal migrant agricultural works
as envisaged in policy documents addressed in this
report can be gathered under four headings:

= Ensuring safety in travel during migration

= Provision of safe places of boarding for families
at their destinations where they can provide for
their basic needs (housing, temporary boarding
facilities, etc.)

m  Offering day-care and psychosocial support ser-
vices to children (summer school, camp, créche,
etc.)

= Ensuring access to health services

The duty of protecting children from all forms of
abuse and neglect assigned to states by the UN
Convention on the Rights of the Child, is adopted as
a domestic law norm with Article 41 of the Constitu-
tion. The Law Decree No. 6518 on the Organization
and Duties of the Ministry of Family and Social Poli-
cies transfers this duty to the Ministry of Family and
Social Policies which is now renamed as Ministry of
Family, Labour and Social Services.

Since children’s employment entails the risk of neg-
lect and abuse in many respects, it is the Ministry of
Family, Labour and Social Services to adopt measu-
res to prevent and identify such cases. Article 6 in
the Child Protection Law envisages the reporting of
such cases to provincial directorates.

Children of families engaged in seasonal migrant
agricultural works cannot enjoy their fundamental
rights including education as their peers even if
they are not employed. A survey conducted in Cu-
kurova reports that 10 per cent of these children are
not regularly immunized.” It is observed that simi-
lar situations also hold true for diseases that require
regular care:

“12 per cent of children taking part in the sur-
vey have health problems that require regular
care. Yet, only 23 per cent of these children can
consult a doctor whereas 72 per cent have no
such a chance. The share of girls with no me-
ans of reqular medical check-up reaches 80 per
cent. Of these children, those who can regular-
ly take medicine required by their health status
are only by 20 per cent. The remaining either
cannot take medicine at all or take only irregu-
larly.””

One of the reasons for gaps in regular immunization
and health examination is difficulties in accessing
health services. Changing their places so frequently,
families cannot be followed by family doctors. Even
when they are available, visiting a doctor means
loss of a day’s wage due to absence. Also, the phy-
sical distance between crop fields and orchards and
where the doctor is poses another difficulty in ac-
cessing to medical services. To cover this distance,
it is necessary to use the vehicle of the employer or
the intermediary who needs to be convinced.

There are several forms of seasonal migrant agri-
cultural employment. Those who are most troubled
in access to education are the children of families
who leave their original residences for a long time
to work in seasonal migrant agriculture. Indeed,
families who leave their places in February-March
travel to several different places to work until Octo-
ber-November.

Apart from all these, children’s deprivation of safe
care while their parents are out working in fields,
leave them unprotected against various forms of
neglect and abuse. It is therefore necessary to offer
day-care, health and education services to children
of seasonal migrant agricultural workers where they
have come for employment.

Provision of necessary services for seasonal mig-
rant agricultural workers and their children someti-
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mes contradict with the strategy of preventing child
labour. Yet, this is both a right and a way with high
potential to be effective in case it is well planned.

Responsibilities that must be considered while iden-
tifying things to be done in this strategy are presen-
ted in Table 13.

Table 13. Scope of Responsibilities and Responsible Institutions in Delivering Services to Families in Seasonal
Migrant Agricultural Works and their Children

RESPONSIBILITIES

IN-CHARGE

Before 10 July 2018

After 10 July 2018

Developing standards to
improve living areas

Ministry of Family and Social Policies

Ministry of Family, Labour and Social Services

Ministry of Environment and Urban Affairs

Ministry of Environment and Urban Affairs

Chamber of Architects
Universities
Coordination of province- Governorate Governorate

level services

Rendering living areas safe
and decent

Ministry of Labour and Social Security

Ministry of Family, Labour and Social Services

Ministry of Family and Social Policies

Ministry of Family, Labour and Social Services

Ministry of Environment and Urban Affairs

Ministry of Environment and Urban Affairs

Prime Ministry
Presidency of Disaster and Emergency Management

Ministry of Interior
General Directorate of Local Administrations
Rural Service Brigades

Ministry of Interior
General Directorate of Local Administrations *
Rural Service Brigades*

Governorate Governorate

Municipality Municipality

Ministry of Energy Ministry of Energy and Natural Resources
Electricity and water use Municipality

Provincial Private Administration

Free and safe
transportation

Ministry of Transportation

Ministry of Transportation and Infrastructure

Ministry of Interior
General Directorate of Security and General Command of
Gendarme

Ministry of Interior
General Directorate of Security and General Command of
Gendarme

Supporting producers to
fulfil these responsibilities

Ministry of Development
Development Agencies

Ministry of Treasury and Finance
Development Agencies
Agricultural Bank

Day-care services

Ministry of Family and Social Policies

Ministry of Family, Labour and Social Services

Municipality

Municipality
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Sports and cultural
activities

Ministry of Youth and Sports

Ministry of Youth and Sports

Health services

Ministry of Health

Ministry of Health

Monitoring and evaluation
of appropriateness of
ministerial policies

Grand National Assembly of Turkey

Grand National Assembly of Turkey

Ombudsman Institution

Human Rights and Equality Institution

Ministry of Food, Agriculture and Animal Husbandry
Institution for Supporting Rural Development and Monitoring
Committee

Ministry of Agriculture and Forestry
Institution for Supporting Rural Development and Monitoring
Committee™

Ministry of Labour and Social Security
Seasonal Agricultural Labour Monitoring and Evaluation Board

Ministry of Family, Labour and Social Services
Seasonal Agricultural Labour Monitoring and Evaluation Board*

Trade Unions

Professional chambers

CSOs

Confederation of Turkish Tradesmen and Craftsmen (TESK)

Union of Chambers and Stock Exchange

Monitoring compliance
with entitlements and
support at international
level

International Labour Organization — ILO (Economic and Social Council)

UN Committee on the Rights of the Child

European Agency for Safety and Health at Work

UN Children’s Fund (UNICEF)

World Health Organization (WHO)

* Denotes the situation that there is yet no information whether it will continue under the new structuring.
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PREVENTING CHILD LABOUR

IN SEASONAL MIGRANT
AGRICULTURE: ACTORS AND THEIR
RESPONSIBILITIES



The Constitution of Turkey provides that each child
has the right to “protection and care” and that the
state is obliged to “take measures to protect child-
ren from all forms of abuse and violence.” (Art.41).
For the state to fulfil this constitutional obligation, a
legislation that clarifies the scope of responsible ac-
tors and how this task is to be carried out. The main
responsibility is to protect the child and his/her righ-
ts. This entails the protection of child from the explo-
itation of his/her labour as in all other cases of abuse.

As stated in the first part, combating child labour in
seasonal migrant agricultural works cannot be con-
ducted only by measures to prevent the presence
of children as workers in crop fields or orchards. It
is necessary to tackle causes as well as results. Many
institutions and agencies and persons have their ro-
les and responsibilities in the solution of this problem
associated with general socioeconomic policies.

In this part, major actors bearing responsibility and
having their role related to children in seasonal mig-
rant agricultural works are addressed in five main
groups:

1. Actors in production-consumption chain

2. Public Institutions

3. Non-governmental organizations

4. International organizations

5. States

This study is launched in August 2017. Since July
2018, Turkey has undergone a transition to a presi-
dential system of government which entails some
important changes in the organization of the public
sector. When the report was completed, this process
was still going on and public institutions were being
reorganized. Hence, while reading the report, parts
related to these institutions should be approached
cautiously in that things may have changed.

The chart given as annex to the present report shows
together the roles and responsibilities of institutions
in withdrawing children from seasonal migrant agri-
cultural works and improving their working and living
conditions.
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2.1*

Actors in Production-Consumption Chain

2.1.1

Agricultural Intermediaries

Agricultural intermediaries are persons that establish
contact between landowners who need agricultural
workers and workers. Kablay (2016) defines them
as an institution that “tries to strike balance betwe-
en supply and demand in agriculture by contacting
employers on behalf of workers and workers on be-
half of employers in seasons when agricultural works
intensify.”" The Regulation on Agricultural Intermedi-
aries?, defines intermediaries as “real or legal persons
who are authorized by the institution to serve as job
brokers in agriculture.” Officially, these persons must
obtain a “mediation certificate” from the Employ-
ment Agency of Turkey (Art.5).

There is no information about the number of persons
actively engaged in agricultural labour mediation.
Most intermediaries are not registered and they are
exposed to no inspection and sanction due to this
absence.? Yet, the report of the Parliamentary Inquiry
Commission formed in 2015 to investigate problems
in seasonal migrant labour?, states that there are 736
registered agricultural intermediaries in Turkey in
20155

Agricultural intermediaries are called as ‘dayibasi’ or
‘elci” in daily speaking. While landowners mostly rec-
ruit their workers via intermediaries, there are also
some examples, through few, where they directly con-
tact workers. Further, there are also some cases where
landowners regularly hire some families from which a
member assumes the role of intermediary.® In a sur-
vey conducted in the Black Sea region, for example, it
is found that 73.8 per cent of agricultural workers are

* The actors/institutions are not listed in a hierarchical order.
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recruited by intermediaries (dayibasi) while 21.4 per
cent said their contact was direct without any inter-
mediary.” These percentages indicate the important
role that intermediaries play in these relations.

It is observed that agricultural intermediaries have
different characteristics:

“Intermediaries too differ with respect to the
number of workers they bring in. For example,
while an intermediary questioned in an in-depth
interview says he can bring in up to 1,500 wor-
kers, another one can bring in only 150-200. It
is observed that intermediaries who can bring
in large number of workers have at least 50
decares of land in their place of residence. It is
also observed that these intermediaries stay in
hotels during harvest times, travel to working
places by their own cars or by plane. Those in-
termediaries who can bring in less number of
workers, on the other hand, are either landless
or have tiny plots and they earn their living by
working as agricultural labourers. Groups of
workers formed by these intermediaries most-
ly consist of relatives and persons from close
circles. An intermediary interviewed, for examp-
le, had a group of workers comprising his wife,
brother and other relatives. These persons that
we can identify as worker-intermediaries stay in
tents like other workers.”®

The Regulation on Agricultural Intermediaries® pro-
hibits intermediaries to charge agricultural workers
(Art1). Intermediaries can charge only employers for
their services. Agricultural intermediaries who bring
in large groups of workers mostly do not work out in
fields and appoints someone who is called “cavus”
to coordinate the work performed in crop fields and
orchards. Intermediaries working this way get 10 per
cent of worker’s wage as “commission”.® As for inter-
mediaries with smaller groups; they usually work in
fields and orchards and receive tow payments from
employers.”



Agricultural intermediaries ensure that workers regu-
larly find jobs without personally seeking and emp-
loyers reach labour whenever they need and in right
time without bothering with possible problems that
may arise during other processes of recruitment.”? The
function of intermediaries in lending to workers in out
of season periods or responding to the needs of wor-
kers before they are paid is considered as a kind of
sub-contracting or safeguarding of continuity. Howe-
ver, there is no research examining whether the same
scheme also leads to some practices that fall in the
category of forced labour.

According to article 11 in the Regulation, agricultural
intermediaries are supposed to:

= Arrange contracts between employers and wor-
kers and sent a copy of each contract to the insti-
tution for approval within ten working days ,

= |nform workers, before they start working, about
the work to be done, the wage and other relevant
issues,

m  Exercise control and surveillance together with
the employer to ensure workers’ safe transporta-
tion from their living areas to places where they
work,

®m  Ensure that wages are paid directly to workers ac-
cording to the concurrent form of payment (daily,
weekly, monthly, piece rate, lump sum, etc.),

= Ensure that daily gross earning of workers is not
below the minimum wage specified in Article 39
of the Labour Code No.4857,

= Make necessary application to local authorities to
ensure that places where workers stay out of their
working hours have proper sanitation and hygie-
ne.

Agricultural intermediaries have important roles and
responsibility in efforts to prevent child labour in se-
asonal agricultural works since they ensure contact
between workers and employers, have their part to
play in such issues such as acting of contracts, actual

payment to workers, transportation and boarding.

Agricultural intermediaries display initiatives to orga-
nize and ensure that relevant operations take place in
compliance with the legislation. However, there is yet
no comprehensive work on this matter. “Agricultural
intermediaries organize only along with their own
preferences and will under corporate person status
as a civil society organization. At present, there are
only two such associations of intermediaries, both in
Adana province. There is no information as to how
many members these associations have. The Cu-
kurova Association of Agricultural Intermediaries has
600 members among which are 150 active associa-
tes who keep their contact and relationship with the
association. There is no information about the mem-
bers and activities of the Adana-Ceyhan Association
of Intermediaries.”™

2.1.2

Agricultural Enterprise Owners

Despite the generic name “farmer”, there is no single
form of being a producer in agriculture. Indeed there
are many forms including self-employed small far-
mers, tenants, sharecroppers, large farming enterpri-
ses, companies operating in crop fields and orchards,
those seasonally engaged in agriculture while having
other jobs, etc. The absence of clear data regarding
these forms and the possibility of annual changes
in the use of farming land render more difficult the
comprehension of the situation and the enactment
of necessary regulations and arrangements.

According to the Employment Monitoring Report
(2018)", prepared by the Economic Policy Research
Foundation of Turkey®, based on the January 2018
data of the Social Security Institution and February
2018 data of the Turkish Employment Agency, the
number of farmers in Turkey as of January 2018 has
decreased by 0.4 per cent (3,000 farmers). In 2017
agriculture was the second largest employment sec-
tor with 5,583,000 persons (19.3 per cent) following
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the sector of services (61.6 per cent), almost equal to
employment in industry (19.1 per cent).®

Examining labour remuneration per employed per-
son by sectors, we observe a general increase. Howe-
ver, it must be added that in the last quarter of 2017,
there was a decrease of 6 per cent in real labour re-
muneration in agriculture relative to the earlier peri-
0d.” Yet, there was an increase of 1.7 per cent in the
productivity of the sector in the same quarter®

It is known that many factors have their effect on this
reality such as the exhausting nature and costs of agri-
cultural works as well as the split of land as a result of
inheritance. Examining the tendency of agricultural po-
pulation with its causes and outcomes is important in
ensuring the viability of policies to be proposed.

According to the Law of Obligations that arranges
employment relations in agricultural activities, far-
mers who employ seasonal migrant agricultural wor-
kers have the following responsibilities:

= Remuneration not to be less than the minimum
wage

= Remuneration of overtime work

m  Protection of wage (ensuring that it is actually ta-
ken by the worker)

®m  Providing necessary tools and equipment for
work and taking measures to ensure works safety
and health

= Covering costs of workers’ transportation and in-
surance

m  Protecting the personality of the worker and res-
pecting him
= Taking measures to protect workers from psycho-

logical and sexual harassment

= Compensating for such damages as worker’s de-
ath, mutilation or violation of personal rights if
they arise from the failure of employers to fulfil
their obligations,
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= Providing sufficient food and shelter in cases
where workers share the same environment with
their employers.

Almost all of what is listed above can be read as obli-
gations upon owners of agricultural enterprises when
it comes to combating child labour. The obligation of
employing people at ages and conditions as provi-
ded by the legislation can be added to these. Many of
these obligations are not fulfilled. Employers only pay
wages that are determined by different mechanisms
in different regions and what is paid is often below
the gross minimum wage. Examining Tables of Annu-
al Disposable by Status in Employment,” we find that
remuneration of daily paid workers is either equal to
or under the minimum wage. In 2016 for example, the
annual disposable income of a daily paid worker was
10,003 TL, corresponding to monthly income of 833
TL. Yet, the net minimum wage declared for the first
quarter of 2016 was 1,300 TL.2°

When farmers are asked to fulfil their obligations in
relation to the minimum wage, the problem of costs
in agricultural production emerges. Meanwhile, some
farmers are also labourers in their own crop fields
or orchards. For those self-employed in agriculture,
it was found in 2016 that annual disposable income
was 24,417 TL which corresponded to a monthly in-
come of 1,701 TL.Z The International Labour Organi-
zation accepts that farmers in this status should also
be covered by social policies.?

2.1.3

Crop Intermediaries and Traders

After direct agricultural producers, there come in-
termediaries in the process of products’ journey to
consumers or to facilities to process them. These in-
termediaries that exist in almost all agricultural pro-
ducts may assume different names by the type of
crop concerned.

Intermediaries/traders known as “manav” in hazel-
nut and “simsar” in cotton and citrus fruit undertake



Figure 1. Cotton Supply Chain

Field owners (possibly not the same owners registered in the Farmer Registration System and the ginning mills)

L—» Cotton producers (possibly not the same person registered in the Farmer Registration System or the land owner)

L» Cotton pickers (mechanized or manual)

L—> Traders / agents / middlemen

L—» Ginning mill owners (or tenants of the owner)

L—» Fibrous cotton merchants, cooperatives, agents

L» Spinning mill owners

L» Yarn agents

L—» Weaving, knitting mill owners / dye factors owners

L» Agents

L—» Garment factory owners

Source: Child Labor in Cotton Supply Chains.
(2017). Fair Labor Association.

to collect crops from local markets and sell them to
where they are demanded. This intermediation gu-
arantees the sale of crops for the producer and its
availability for the buyer. The relationship between
intermediaries and farmers varies by crop, region
and needs of farmers. For instance the story of cot-
ton from cotton field to a garment store requires the
involvement of many actors (Figure 1).

At almost all stages, connection with the next actor is
established through traders, brokers or middlemen.
Instead of seeking their inputs directly in the field, big
companies prefer to work with traders supplying raw
materials or semi-finished products from internatio-
nal markets. The relationship between the middle-
man and the farmer is usually not based on any offi-
cial contract. Though there are cases where contracts
are made in organic farming which is certified, the
dominant practice is without contract. The nature of
relationship between the middleman and the farmer

a.

Main manufacturer

b. Subcontractor (sewing, accessories, packaging

varies by regions, crops or farmers. In crops such as
cotton and hazelnut which involve costs if stored af-
ter harvest and which have to be sold out without de-
lay in case no storage can be found, farmers entrust
their crops to ginneries, local greengrocers or to tho-
se with storing facilities to be invoiced later. Farmers
who need cash within the year to cover their produ-
ction costs, usually borrow from these middlemen,
credit institutions or, in some cases, local usurers.
This suggests that the old system of multezim? (a
kind of tax farming) continues in a new form. As daily
wage impoverishes the worker while employed, the
loan relationship between the trader or middleman
and farmer impoverish the latter especially in case of
small farmers.?* Boratav draws attention that in such
cases the repayment itself becomes a problem of fi-
nancement with a chronic character while the profit
accruing to the trader also includes an interest inco-
me of a certain rate.?®> This kind of relationship may
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also be observed in the case of workers engaged in
sharecropping or tenancy. In case of borrowing and
repaying in cash, it is possible to infer the rate of in-
terest; it is much more difficult when repayment is
made in crops since interest is collected by keeping
the value of the crop as low as possible.?

Looking at comparative producer prices regularly
published by the Union of Chambers of Agriculture,
we see a large margin between producer and con-
sumer prices. But this margin cannot be said to be
going only to intermediaries, despite their undeniab-
le impact on prices. Since the costs that are beyond
the control of producers are to the detriment agri-
cultural workers, the invisibility of mechanisms and
costs involved in the supply chain represents a major
problem in this sector.

The comparison of market prices released by the
Union of Chambers of Agriculture in January 2018 re-
veals that the price differential of that month reaches
87 per cent in wholesale market and 354 per cent in
large stores for orange; 105 per cent neighbourho-
od bazaars and 124 per cent in market for hazelnut
(Table 14).%

The intermediary and the trader are the actors who
can be held responsible for these conditions as pro-
ducers since they dispose the clearest picture about
the place and conditions of production and generate
income from this process. In spite of their important
role in the supply chain and their effect on the cost
of production as a result of their own earning, they
are still legally unseen actors in the system and no
responsibility is identified on their part in regard to
agricultural labour and employment of children. This
actor located in-between the industrialist or the

trader and the producer affect the interviewing of
responsibilities negatively since the industrialist or
the trader often deal only with the intermediary wit-
hout meeting the producer himself.
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Industrialists and Brands Processing Agricultural
Products

A significant part of agricultural produce is used in
industry as input of semi-finished products. There is
a range of industrial branches based of agricultural
products including food, beverage, tobacco, textiles
and leather processing. Each of these branches integ-
rates with agriculture in a different way. This is one of
the factors making it more difficult to follow and grasp
supply chains.

We generally refer to three different forms of integ-
ration: Vertical, horizontal and circular?® On-contract
farming, integration of proprietorship, cooperatives,
takeovers and participation are considered as forms
of vertical integration. Here, there is also the case of
industry merging with agriculture where the former
is engaged in contracting or takes over proprietors-
hip.*° While horizontal integration denotes merging or
syndication of companies, circular integration refers
to the coexistence of both vertical and horizontal in-
tegration. Some programmes like ‘Good Cotton Pra-
ctices’, ‘Good Farming Practices’ and organic farming
can be taken as examples of ‘on-contract farming’ and
thus ‘vertical integration.” This relationship is usually
asymmetrical to the detriment of farmers. Small en-
terprises are expected to compete with national or
multi-national companies in free market conditions.

Table 14. Average Producer, Wholesale, Bazaar and Market Prices of Selected Crops as of 30 January 2018

Wholesale Wholesale/Producer Bazaar/Producer Market/Producer

Producer Market Bazaar Market Price Differential Price Differential Price Differential

Crops Price (TL/Kg) Price (TL/Kg)  Price (TL/Kg).  Price (TL/Kg) (percentage) (percentage) (percentage)
Orange 0.60 1.12 2.21 2.72 86.67 268.06 353.89
Tangerine 1.25 1.76 2.58 3.47 40.80 106.67 177.49
Hazelnut (kernel) 22.00 - 45.00 49.20 - 104.55 123.63
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It is argued that the absence of an official agriculture
policy, limited use of input subsidies by small enterp-
rises, unsatisfactory status of agricultural infrastruc-
ture and related investments and inadequate use of
inputs and technology by enterprises are the factors
that affect agricultural productivity negatively which
has its negative implications on domestic agro-in-
dustries.

The development in agro-industry requires stronger
integration between industry and agriculture while
bringing into agenda the issue of holding industrial
enterprises responsible for production and supply
chains. It is not possible to say that this relationship
is justly defined and regulated at national and inter-
national levels yet.

As integration of industry and agriculture evolves,
the responsibility of industry in the production chain
increases. Meanwhile, as markets become globalized,
the harmony between domestic law and internatio-
nal law gains further importance in defining and tra-
cking responsibilities in this field.

Even when it is assumed that profit emerging in the
industrial process comes from surplus value created
not by agricultural but industrial labour and that the-
re is yet no proof to our assertion about the effect
of the cost of raw material as input, the industrialist
who is in direct contact with the consumer has star-
ted to consider himself responsible for agricultural
activities as well. Although there is no relationship
here that will enable attribution of any legal respon-
sibility, there is still a pressure on industrialists with
rising consumer awareness since the principal and
ultimate beneficiary of cheap input is industrialists.
Therefore, with respect to consumer demand, the in-
dustrialist can be considered as one of the principal
parties responsible for ensuring fair working conditi-
ons and non-exploitation of child labour throughout
the supply chain.

2.1.5

Certification, Accreditation and Inspection Institu-
tions

In order to ensure that the required input of agricul-
ture based industries is adequate in quantitative and
qualitative terms, one way is to enable integration
between agriculture and industry and the other way
is to exercise control over production chain. In Turkey
there are basically three programmes related to the
certification of agricultural products. Of these, prog-
rammes on organic farming and good farming prac-
tices (GFP) are carried out by the Ministry of Agricul-
ture and Forestry and the GLOBAL G.A.P.is managed
by the GLOBAL G.A.P. ¢/o Food PLUS GmbH whose
head office is in Germany.!

In Turkey, organic farming is practised under the Or-
ganic Farming Law?? and certification is compulsory.
However, international equivalence of certificates is-
sued under this law is not procured yet.** As to GFP
and GLOBAL G.A.P. certificates, their granting is not
compulsory and these certificates do not have inter-
national validity.

Certification institutions themselves have to be
accredited by the Turkish Accreditation Institution
(TURKAK)®* or international accreditation instituti-
ons. Ankara based TURKAK is founded by law® as a
non-profit legal entity with administrative and finan-
cial autonomy, subject to private law provisions. The
TURKAK issues accreditation in the context of “ISO
17065:2012 Conformity Assessment - General Stan-
dards for Product, Process and Service Accreditation
Bodies” 3¢

In Turkey, the UTZ Certified® issues certificates in
hazelnut and tea. Besides product quality, this certi-
fication programme also contains standards related
to fair production conditions. The Fair Labour Asso-
ciation (FLA), an accreditation institution, also works
on documenting monitoring, evaluation and working
conditions related to agricultural crops in Turkey inc-
luding hazelnut in the first place.®®
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Since they are positioned to keep track of whole
supply chain, certification and accreditation instituti-
ons can play an important role in this field by setting
and monitoring standards related to workers’ rights
in agriculture, fair working and living conditions and
prevention of child labour.

Both documentation activities and accreditation ac-
tivities of documentation institutions constitute one
of the important ways of monitoring supply chains.
There is yet no study responding to the question Does
these institutions’ addressing of child labour within the
framework of fair working conditions and its inclusion
in their certificates serve to curb anti-labour outcomes
arising from agriculture-industry integration?

Yet neither documentation nor accreditation instituti-
ons include in their indicators issues such as evalua-
ting the minimum wage policies in the country in the
context of wages paid to agricultural workers. These
institutions are interested exclusively in outcomes and
have no focus on whether children work out in crop
fields or orchards. Since employment in agriculture is
informal, it is more difficult to evaluate outcomes on
the basis of quantified data.

2.1.6

Consumers

Consumers constitute the last link in supply chain in
agricultural production. A significant part of these
consumers is agricultural producers at the same time.
It is stated that 2.6 billion people in the world subsist
on agricultural production today and the figure for
Turkey is 15 million (19.8 per cent of total population).*

The long and complicated nature of the process
between production and consumption prevents even
the producer to keep control over consumption. Even
in food and nutrition that are natural rights of every
human being, individuals have no means of control.

The supply chain implies that the costs will be hig-
her in case production is carried out under safe and
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fair conditions; hence efforts are made to lower input
prices to cut down overall costs and the consumer is
expected to assume the margin between cost and the
price of the final product. Shifting the ultimate cost of
safe and fair production to consumers is one of the
most important factors preventing stronger consumer
demand.

Consumers constitute the largest and most powerful
group holding resources. In this respect, consumer po-
licies of the European Union*® expose the important
role that consumers can play. Although it can be noted
that consumer demand for organic farming products
is emerging in Turkey, there is yet no initiative for con-
sumer demand focusing on fair working conditions in
agriculture.

Given that present process of certification in some
agricultural products derives from consumer pressu-
res in other countries, it will make significant differen-
ce if consumers in domestic market too exert their
pressure for ensuring fair production conditions and
prevention of exploitation of child labour. At the same
time, supervision of all supply chains will be more
effective and reliable in case both domestic and fo-
reign consumers are rendered aware of monitoring
indicators. For the present, the most important role
that the consumer can play is to demand products
that come from fair working conditions in agriculture
and to exert pressure on firms in this regard. There is
need to further strengthen the role of the consumer
by adding the elements of questioning and supervi-
sing (See, 2.3.3)

2.2

Public Institutions

As will be seen in this section, many ministries and
governmental organizations have responsibilities re-
lating to agriculture and workers in this sector. These
responsibilities can be gathered under the following
headings:



Legislation: Enacting necessary legislation to
prevent and remedy the consequences of child
employment in seasonal migrant agricultural
works.

Organization: Introducing central and local orga-
nizations necessary for the implementation of the
legislation.

Delivering and extending services: Allocating
resources and personnel for planned services
to prevent child labour in seasonal agricultural
works and developing programmes.

Assistance: Supporting non-governmental actors
and institutions to help them fulfil their responsi-
bilities.

Monitoring: Regularly and systematically monito-
ring the enforcement of legislation, its outcomes
and the state of child labour.

6 Inspection: In time and in situ inspection of servi-
ces and their effectiveness.

The definition of responsibilities in such generalized
terms prevents proper monitoring. It is therefore
necessary to define responsibilities for each unit in
detailed and concrete terms. It can be noted that le-
gislation and regulations have these details; however
policy documents too are important guidelines in
this respect.

The public institutions with executive power are
shown in Figure 2 in hierarchical order.

On the other hand, while explaining responsibilities
and authorities of public institutions in the section
below, no hierarchical ordering is considered and
they are given in alphabetical order. The list includes
all institutions with either legislative or/and executive
powers.

Figure 2. Administrative Structure in the Presidential System
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Some ministries that existed in the former system of
government with their specific duties in preventing
child labour in seasonal migrant agricultural works or
positioned to undertake responsibilities in this doma-
in as a result of their general competencies according
to policy documents that we referred, exist no more
under the new system. There are also some ministries
that have undergone changes in their name or orga-
nizational structure. It was not certain at the time of
the redaction of this report whether associated units
of these ministries well remain in their new forms.

The Prime Ministry is the lead office in this respe-
ct. As the head of the Council of Ministers, the Pri-
me Ministry was an office ensuring cooperation of
ministries and executing the overall policies of the
government. This office exists no longer upon the
transition to the presidential system.

One of the tasks of Prime Ministry was to “lay down
principles that will ensure smooth and effective fun-
ctioning of the state organization and to follow the
implementation of government programmes, deve-
lopment plans and annual programmes.” Given this,
the Prime Ministry was in charge of ensuring coordi-
nation and harmony between relevant ministries in
actions -as for all other governmental programmes-
to prevent child labour in seasonal migrant agricultu-
re. With the new structuring of the state, these duties
of the Prime Ministry were transferred to the Office
of Presidency.

At the time of the redaction of this report only the
Presidency of Religious Affairs which used to be un-
der the Prime Ministry was brought directly under
Presidency and there was no information as to what
will happen to other offices of the same status.

The Prime Ministry had introduced some arrange-
ments related to “Seasonal Agricultural Workers”
first with its circular No. 2010/6 in 2010 and then Cir-
cular No. 2017/6 in 20174 Although these circulars
as well as the National Programme on Combatting
Child Labour (2017-2013) assign no specific duty to
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the Prime Ministry, it can be noted that it is the duty
of the Prime Ministry to ensure coordination in imple-
menting the provisions of the Circular. It is not certain
whether these responsibilities will be assigned to a
Ministry or to the Office of the Presidency in the new
system.

= nstitutions that used to function under the Prime
Ministry or various ministries and assumed some
auties in elimination of child labour in seasonal
migrant agricultural works, but yet to be decided
whether they will continue to exist or if they will,
under which ministry: The Presidency of Disaster
and Emergency Management** which was estab-
lished upon the Law on the Organization and Du-
ties of the Presidency of Disaster and Emergency
Management®® is an institution under the Prime
Ministry assigned some duties by the Strategy
and Action Plan on Improving Working and So-
cial Life of Seasonal Migrant Agricultural Workers
(2010).%

®  The Human Rights and Equality Institution of Tur-
key”: It is an institution under the Prime Ministry
established by law“® The institution used to have
its ex officio capacity to examine cases of human
rights violations. As such, it as one of the instituti-
ons positioned to fulfil the task of monitoring and
inspection in matter related to child labour.

®m  Board of Agricultural Support and Steering: The
board had its basis in the Agricultural Law No.
5488 and its mandate used to cover the fol-
lowing tasks of the Ministry of Food, Agriculture
and Animal Husbandry: identifying annually the
basis, instruments and budget and relevant ar-
rangements of assistance programmes and en-
suring coordination among public organizations
and agencies in charge of their implementation.
What is envisaged by the law include direct inco-
me support, difference and remedial payments,
rural development support and empowerment
in seasonal migrant agriculture.



®m  Rural Development Support Institution and Mo-
nitoring Committee®: It was founded on the ba-
sis of the Law on the Establishment and Duties
of the Rural Development Support Institution.®
According to the legislation, the objective of the
institution is as follows: “carrying out activities
related to the implementation of rural develop-
ment programmes within the framework of prin-
ciples and targets envisaged in national deve-
lopment plans, programmes and strategies and
so as to utilise resources provided by the Euro-
pean Union and international organizations.”
(ArtD). The establishment of the committee was
the 1%t priority expressed in Chapter 11 of the Na-
tional Programme for the Adoption of the Euro-
pean Union Acquis as “establishment of IPARD
(Instrument for Pre-accession Assistance-Rural
Development) to be accredited according to EU
Requirements”.> This is followed by the estab-
lishment of a “national farmer registry system.”
The committee updated its strategic plan most
recently in 2017.%

®m  The Board for Restructuring Unions of Agricultu-
ral Marketing Cooperatives: The Board was estab-
lished under the Law no. 572 to restructure exis-
ting cooperatives and unions and to improve their
economic efficiency and effectiveness.

2.2.1

Ministry of Justice>*

The duties of the Ministry of Justice are stipulated
by the Presidential Decree No. 1.°°> Besides duties
relating to the organization of the judiciary, the Mi-
nistry has also the duty of examining bills prepared
by ministries in terms of their compliance with law
and procedural rules. In this respect, the Ministry
has a major role in ensuring the compliance of legis-
lation relating to seasonal migrant agriculture pre-
pared by ministries with international instruments
that Turkey is a State Party to and to the domestic
legislation.

The National Programme on the Elimination of Child
Labour (2017-2023) defines the role of the Ministry
of Justice in combat against child labour as follows:*®

m  Evaluating statistical information on child de-
linquency, investigating the causes of child de-
linquency and seeking ways of its prevention and
cooperating with other domestic and foreign ins-
titutions active in this field,

= Protecting children from domestic violence and
from employment by force or as bonded labour
against their will that risk their safety and health
and jeopardize their physical and psychological
development. As required by the Law on Pro-
tection of Family, adopting measures to ensure
immediate appeal to authorized family courts in
cases where children are found to be exposed to
domestic violence,

= Adopting measures necessary to ensure coope-
ration and coordination among relevant instituti-
ons in the execution of protective and supportive
court decisions taken in relation to children,

= Giving opinion on drafts and proposals made by
relevant institutions in matters related to the pro-
tection of minors that are or should be included in
domestic and international legislation,

= As envisaged in Article 25 of the Child Protection
Law No. 5395, taking measures to ensure the intro-
duction of child courts in provinces and districts.

2.2.2

Council of Ministers

The Council of Ministers have duties such as sele-
cting products to be supported and setting prices,
financing of agriculture and postponement of debt
repayments. It is also mandated to carry out general
policies, issue decrees in force of law, draft legislation
and prepare final budget and accounts. Consequent-
ly, the Council of Ministers is primarily responsible -as
in all governmental issues- to plan, to draft legislation
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and to allocate resources to prevent child labour in
seasonal migrant agriculture.

There is no responsibility assigned to the Council of
Ministers by the National Programme on the Elimina-
tion of Child Labour (2017-2023).

2.2.3

Municipalities®™

The geographical scope of municipal activities is de-
termined by provincial boundaries (Art. 14). Consi-
dering the mandate of municipalities, an evaluation
with regards to their services has to be made with
respect to both places where seasonal migrant agri-
cultural workers have their permanent residences
and places where they move to work.

According to the Law on Municipalities, these local
governments are expected to deliver the following
services to citizens including seasonal migrant agri-
cultural workers (Art.14):

= Urban infrastructure including reconstruction,
water and sanitation works;

®  Geographical and urban information systems;

= Environment and environmental health, hygiene
and solid waste disposal;

= Municipal police, fire squad, emergency aid, res-
cue operations and ambulances;

= Urban traffic;
= Burials and cemeteries;
m  Reforestation, parks and green spaces;

= Housing, cultural and artistic activities, tourism
and publicity;

m  Social services and assistance; civil marriage, oc-
cupation and skill building;

= Promotion of economy and commerce.
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Further, metropolitan municipalities and municipa-
lities in settlements with population over 100,000
have to offer shelters for women and children. Other
municipalities may do the same by considering their
financial means and service priorities.

The Prime Ministerial Circular No.2017/6 on Seasonal
Agricultural Workers®® assigns municipalities the task
of medicating temporary places of settlement regu-
larly against pests, disposing of wastes and providing
safe drinking and use water.

The following tasks are assigned to municipalities by
the Strategy and Action Plan on Improving Working
and Social Life of Seasonal Migrant Agricultural Wor-
kers (2010):°

= Allocating collective spaces for staying to seaso-
nal migrant agricultural workers in cases where
decent boarding facilities cannot be provided by
employers.

= Providing and maintaining infrastructure and ot-
her facilities in temporary settlement places and
keeping these facilities ready at the beginning of
each agricultural season.

= Providing mobile facilities and services to tent
camps by special provincial administrations.

= Providing tents to seasonal migrant agricultural
workers where they can stay as family.

= Raising awareness among seasonal migrant agri-
cultural workers in issues related to environmen-
tal hygiene, protection of surrounding vegetation
and trees and preventing fires.

= Regular collect and disposal of wastes in approp-
riate conditions and at specific areas.

= Ensuring hygiene in drinking/use water.

The National Programme on the Elimination of Child
Labour (2017-2023) assigns the following tasks to
municipalities:®°

= Adopting measures to prevent the working of



children in streets by the municipal police or by
the specifically assigned personnel.

= Opening up centres and extending rehabilitation
and support services to children working in stre-
ets, industry, trade, agriculture and services.

= QOrganizing vocational courses and mainstrea-
ming the issue of child labour to these courses.

= Adopting necessary measures together with the
Ministry of Family, Labour and Social Services to
protect children in need.

= Delivering social and cultural services to child-
ren and youth, launching social facilities for this
purpose; establishing, operating or having others
operate occupation and skill building courses; in
conducting these activities, cooperating with uni-
versities, colleges, vocational high schools, public
organizations and civil society organizations.

m  Establishing shelter for women and children in
settlements with population over 50,000.

= Conducting repair and maintenance works re-
lated to school buildings and providing for their
equipment needs within the means of their bud-
get.

= Supplying equipment and materials and exten-
ding support to students and amateur sports
clubs.

2.2.4
Presidency of the Republic®

In the presidential governmental system, the Presi-
dent of the Republic is the head of the state. The du-
ties of the President are laid down by the Presidential
Decree No. 1.2

Some units and boards under the Presidency of the
Republic are already mandated to develop strategies
and conduct activities related to the prevention of
child labour in seasonal migrant agriculture. Some

others are envisaged to be established upon presi-
dential decrees.

State Supervisory Council

The State Supervisory Council is a constitutional or-
gan whose president and members are designated
by the President of the Republic and its duties are
defined by the Presidential Decree (Art108). Upon
the request of the President, the State Supervisory
Council is authorized to launch and conduct admi-
nistrative inquiry, examination and investigation on
all public institutions and agencies, other institutions
with half of their founding capital is provided by the-
se institutions and agencies, professional organizati-
on with public identity, organizations of workers and
employers, associations and foundations. With such
mandate, it is considered among supervisory organs.

Presidency for Strategy and Budget

With the Presidential Decree No. 1it is envisaged as a
unit under the President.®® It is authorized to develop
strategies and make the budget. Though its role and
responsibility in this field is not yet precisely defined,
it is expected to be one of the leading actors given its
overall responsibility.

Presidency of Religious Affairs®*

The Presidency of Religious Affairs was established
as an agency under the Prime Ministry on the basis of
the Law No. 633% to carry out activities related to the
principles, practices and ethics of Islam, enlighten so-
ciety about religious issues and to manage places of
worship. It was associated to the Office of Presidency
upon the Presidential Decree No. 1.%6

The Prime Ministerial Circular No.2017/6 on Seaso-
nal Agricultural Workers®” assigns provincial depart-
ments of religious affairs to adopt all measures to
ensure that seasonal workers and their families can
practice their faith and worship.

The Presidency is assigned the following tasks by the
Strategy and Action Plan on Improving Working and

75



Social Life of Seasonal Migrant Agricultural Workers
(2010):%8

= Cooperating with the Ministry of National Educa-
tion in informing children and families about the
right to and importance of education in provin-
ces that give and receive high number of migrant
workers.

= Cooperating with the Ministry of Interior in infor-
ming and raising awareness among workers and
intermediaries in migration giving provinces and
with employers, workers, intermediaries and local
people in destination provinces to ensure that
measures adopted are understood well and given
effect in practice.

= Cooperating with the Ministry of Interior for the
socialisation of seasonal agricultural workers, to
ensure their participation to national and religious
holidays and local festivals.

= Upon their request, ensuring that seasonal mig-
rant agricultural workers practice their faith safely
and together with local people.

The Presidency is assigned the following responsibi-
lities by the National Programme on the Elimination
of Child Labour (2017-2023):6°

®  Raising awareness on the issue by addressing
worst forms of child labour under a special he-
ading in the framework of the programme of the
Presidency against child neglect and abuse.

®  Enhancing public sensitivity regarding the nega-
tive impact of child labour on children and on the
society and supporting other institutions active in
this field.

® By emphasizing particularly the importance of
the education of girls, waging efforts to prevent
the withdrawal of girls from schools.

Policy Boards of the Presidency

Their establishment is envisaged by the Presidenti-
al Decree No. 1. The duties and authorities of these
boards are specified jointly by the same Decree (Art.
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21-22). The boards are authorized to develop policies
and strategies and issuing opinions to relevant go-
vernmental institutions and agencies.

There are three such boards directly related to efforts
for the elimination of child labour in seasonal migrant
agricultural works:

= Board of Education and Teaching Policies

Board of Economic Policies

Board of Legal Policies

2.2.5

Ministry of Family, Labour and Social Services

The Ministry is established upon the Presidential
Decree No. 17° by merging the ministries of Labour
and Social Security and of Family and Social Policies.
Their internal regulations are also merged by the
Decree. There is yet very scant information about the
new ministry; however, since their original mandates
are maintained, it is reasonable to make assessments
in reference to earlier ministries.

Duties and responsibilities coming from the Ministry
of Labour and Social Security

The Ministry of Labour and Social Security”,was first
established in 1945 upon a presidential order and
then the Law on the Establishment and Duties of
the Ministry of Labour was adopted on 30 January
1946. On 17 November 1994 the Ministry of Social
Security was established upon another presidential
order. With a Law decree issued in 1983 these two
ministries were merged and finally, the Ministry of
Labour and Social Security was established upon the
Law No. 3146 taking effect on 1 September 1985.72 73 |t
is recently renamed as Ministry of Family, Labour and
Social Services upon a Presidential Decree.

The mandate of the Ministry related to labour affa-
irs covers a range of issues including data collection,
standard setting, supervision of implementation and
promoting services geared to solving employment
related problems.



Boards and commissions functioning under the Mi-
nistry as well have their responsibilities in this area.
The leading one is the Labour Inspection Board. Ot-
her agencies, commissions and boards include Tur-
kish Employment Agency, Minimum Wage Fixing
Commission, Board for Monitoring and Evaluating
Agricultural Labour and Social Security Institution.

The following are among the duties and responsibili-
ties of the Labour Inspection Board: Conducting ins-
pections, investigations and questioning in matters
related to working life under the legislation; adopting
or having others adopt relevant measures; examining
workplace practices in the framework of related in-
ternational conventions; and conducting legislative
work related to employment relations.

Labour Inspection Boards are organized at the cent-
ral level. The Ministry also operates a hotline, ALO
170, which is also at the central level. As such, if a
person, for example, calls and reports a case of a
child employed somewhere, this call is recorded, inc-
luded in the work schedule of the next month and
the workplace concerned is inspected when its turn
comes. Through the Turkish Employment Agency?”,
the Ministry is also responsible for keeping records of
agricultural intermediaries and monitoring their work
as required by the Regulation on Agricultural Inter-
mediaries (Articles 9 and 15).

The Minimum Wage Fixing Commission”, “is compo-
sed of, under the chair of a member designated by
the Ministry of Labour and Social Security, General
Director of Labour or his deputy; General Director of
Work safety and Health or his deputy; Head or de-
puty head of the department of economic statistics
of the State Institute of Statistics; a representative
from the Undersecretary of Treasury; department
head or a designated representative from the Sta-
te Planning Organization; five representatives from
different branches of the trade union confederation
with highest number of membership; and five repre-
sentatives from different branches of the employers’
organization with highest number of membership.

The Minimum Wage Fixing Commission meets with
the presence of at least 10 of its members...” (Art.39)

Since the minimum wage fixing is not adopted as a
strategy by the National Programme on the Elimina-
tion of Child Labour (2017-2023), there is no respon-
sibility assigned to the commission. It is not yet cer-
tain how the commission will be formed and how it
will function under the new regime.

The Seasonal Agricultural Labour Monitoring and
Evaluation Board envisaged by Article 35 of the Pri-
me Ministerial Circular No. 2017/67¢ is composed of
representatives from the following institutions:

= Minister of Labour and Social Security (Chair)

= Undersecretary of Ministry of Family and Social
Policies,

= Undersecretary Ministry of Labour and Social Se-
curity of,

®  Undersecretary of Ministry of Food, Agriculture
and Animal Husbandry,

m  Undersecretary Ministry of Interior,

= Undersecretary of Ministry of Development,

= Undersecretary of Ministry of Finance,

m  Undersecretary of Ministry of National Education,
m  Undersecretary of Ministry of Health,

= Undersecretary of Transportation, Maritime Affa-
irs and Communication

The duties include ensuring coordination among
institutions and agencies related to seasonal agri-
cultural workers, monitoring relevant activities, and
bringing solutions to problems that may emerge du-
ring implementation. Within the year following the
issuance of the circular, no information could be ob-
tained about the actual establishment of the board.

Under the law on Social Security Institution”” 78 the
main objective of the institution is to implement a
social security system on the basis of relevant prin-
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ciples and contemporary standards that is effective,
accessible, actuarial” and financially sustainable.
Procedures related to self-employed in agriculture
and agricultural workers are carried out by the Social
Security Institution. There is no responsibility assig-
ned to the institution by the National Programme on
the Elimination of Child Labour (2017-2023).

Via Turkish Employment Agency and as foreseen in
the Regulation on Agricultural Intermediaries® the
Ministry is also in charge of keeping records of inter-
mediaries and monitoring their practices (Art.9 and
15).

Responsibilities assigned to the Ministry by relevant
policy documents

The Ministry is assigned the following tasks by the
Prime Ministerial Circular No.2017/6 on Seasonal
Agricultural Workers :®'

= Transferring budget funds to Governorate Invest-
ment Monitoring and Coordination Boards and
Special Provincial Administrations to cover costs
of electricity and water supply services to tempo-
rary places of settlement.

= Conducting promotional activities by provincial
directorates of employment to encourage emp-
loyers to recruit seasonal workers through private
employment agencies or agricultural intermedia-
ries registered with ISKUR.

= Engaging in activities to improve the situation of
workers in terms of employment and social secu-
rity.

= Conducting field visits to monitor the implemen-
tation of provincial action plans.

In 2010 the Ministry prepared the “Strategy and Acti-
on on Improving Working and Social Life of Seasonal
Migrant Agricultural Workers”.”®? The objective is to
“respond to long-term qualified labour needs of the
country and to ensure the registration of seasonal
migrant agricultural workers and improving working
and social life of seasonal migrant agricultural wor-
kers including particularly their children with respect
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to issues such as transportation, boarding, education,
health, safety, social relations, work safety and social
protection.” Among targets set, there are many acti-
vities including ensuring safer and cheaper transpor-
tation, creating boarding opportunities with required
facilities, ensuring access to education for children at
school ages and information and awareness building.
The Ministry is assigned the following duties under
the plan:

= |nforming the public about improvements made
in the conditions of seasonal migrant agricultural
workers and their families.

= Providing basic health information to seasonal
migrant workers and their families as soon as
possible after their arrival.

= Conducting awareness raising and supervision
activities related to the employment of foreign
citizens.

= Raising awareness and sensitivity among local
people and public servants so as to ensure social
integration of seasonal migrant agricultural wor-
kers and prevent social exclusion.

= Amending existing legislation so as to ensure that
seasonal migrant agricultural workers are cove-
red by social security schemes including insuran-
ce for work accidents and occupational diseases,
general health insurance and long-term insuran-
ce.

= Establishing a central registration system to allow
for countrywide electronic processing of green
card visa procedures.

= Amending legislation regulating labour supply
mediation in agriculture.

= Ensuring inspection by district/province autho-
rities of the implementation of the compulsory
practice of contracting between agricultural in-
termediaries and landowners.

= QOrganizing trainings on the labour and social se-
curity legislation.



®m  Ensuring that seasonal migrant agricultural wor-
kers are trained in work safety and health issues.

= Awareness raising among families for preventing
child labour (under age 15) and exploitation of
child labour and referring children to education.

In the same year, a circular was issued and the Proje-
ct on Improving Working and Social Life of Seasonal
Migrant Agricultural Workers (METIP) was launched.
Under the METIP, the ministry has supported projects
of local governments and civil society organizations
in many provinces. It is observed that, in early years
of the project, resources were allocated mainly to inf-
rastructural facilities like tent camps, mobile showers
and toilets.® It is stated that almost all of these pro-
jects were in provinces where workers move to and
very rarely in their original places of residence®?,
that education, health and counselling services that
children needed could not be delivered at expected
levels, and measures were not taken to help save
children from the circle of poverty.®

The former Ministry of Labour and Social Security
had prepared the National Programme on the Elimi-
nation of Child Labour® (2017-2023). The program-
me expects the Ministry to conduct the following
activities:

®  Ensuring coordination among all organizations
and institutions engaged in activities related to
the prevention of child labour.

= Determining country policies in combating child
labour.

= [dentifying strategies and methods to be used for
the implementation of policies developed.

®  Engaging in necessary legislative work.

= Gathering and evaluating statistical information

and outcomes of studies related to child labour
conducted in the country.

= [Following and contributing to activities conduc-
ted by actors other than the Ministry in comba-
ting child labour.

= Raising awareness and sensitivity.

= |nforming the public about child-labour related
studies in the country and their findings.

= Carrying out contacts for mutual cooperation and
informing relevant parties to secure the support
of international organizations and other countries
to activities targeting the elimination of child la-
bour in the country.

In the same programme it is stated that it is under the
mandate of the General Directorate of Work Safety
and Health to conduct studies relating to risk groups,
protection of working children in their working life,
and to contribute to related legislative work.

Finally, the programme assigns the Labour Inspection
Board, the duties of programmed or non-program-
med inspections, examinations and investigations,
on the basis of these inspections making recommen-
dations and suggestions to improve labour markets
and levels of living of working people, and gathering,
evaluating and interpreting the outcomes of inspec-
tions.

Duties and responsibilities coming from the Ministry
of Family and Social Policies

The Ministry of Family and Social Policies was estab-
lished upon the Law decree No. 633.8” The mandate
of the Ministry includes the following tasks: “Develo-
ping and ensuring the coordination of national poli-
cles and strategies to protect children from all forms
of abuse and neglect so as to ensure their healthy de-
velopment; conducting social services and assistance
activities targeting children; and ensuring coopera-
tion and coordination among public organizations
and voluntary organizations in this field.” (Art.2). The
ministry was recently renamed as Ministry of Family,
Labour and Social Services upon the Presidential
Decree.

The Prime Ministerial Circular No. 2017/6 on Seasonal
Agricultural Workers® iassigns provincial directora-
tes of this ministry the following tasks:
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= |nforming families in the context of social servi-
ces.

®m  Ensuring that families benefit from services deli-
vered to women, children, the disabled and elder-
ly persons.

®m  Provision of education and care services for
pre-school age children in temporary places of
settlement.

The Strategy and Action Plan on Improving Working
and Social Life of Seasonal Migrant Agricultural Wor-
kers (2010)% assigns the following tasks to the for-
mer Ministry of Family and Social Policies:

= Cooperating with the Ministry of National Edu-
cation to adopt measures to facilitate the care of
children at preschool ages.

®m  Providing training and counselling services to
communities, families and individuals to support
social development in provinces receiving high
numbers of migrant workers.

= Cooperating with the Ministry of Health in con-
veying basic health information to seasonal mig-
rant workers and their family members as soon as
possible after their arrival.

®m  Registering seasonal migrant agricultural workers
in line with the Identity Declaration Law.

= Raising awareness and sensitivity among local
people and public servants so as to ensure social
integration of seasonal migrant agricultural wor-
kers and prevent social exclusion.

= Mobilizing experts to inform the public about so-
cial problems faced by seasonal migrant agricul-
tural workers.

The National Programme on the Elimination of Child
Labour (2017-2023) mentions the work carried out
by the former Ministry of Family and Social Policies
related to the prevention of child labour through the-
mes such as street working and begging, children of
migrating families and employment of the child as
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a result of family poverty.?° In this context, it can be
argued that social and economic support (SES) and
conditional education assistance (CEA) programmes
of former Ministry of Family and Social Policies are
accepted as a strategy.

2.2.6

Ministry of Environment and Urban Affairs®

One of the principal duties of the Ministry of Envi-
ronment and Urban Affairs is to “prepare legislation
related to settlements, environment, development
and construction; monitor and supervise related
practices; set, develop and implement norms and
standards related to professional services falling in
the domain of the Ministry and to keep the record of
related parties.?

The Ministry is assigned the following duties by the
Strategy and Action Plan on Improving Working and
Social Life of Seasonal Migrant Agricultural Workers
(2010):*

= Allocating collective settlement spaces to seaso-
nal migrant agricultural workers in cases where
decent boarding facilities cannot be provided by
employers.

= Raising awareness among seasonal migrant agri-
cultural workers on issues related to environmen-
tal hygiene, protection of surrounding vegetation
and trees and preventing forest fires.

There is no responsibility assigned to the Ministry of
Environment and Urban Affairs by the National Prog-
ramme on the Elimination of Child Labour (2017-
2023).

2.2.7

Ministry of Energy and Natural Resources®

The Ministry of Energy and Natural Resources was
established upon the Law No0.3154° to determine
targets and policies related to energy and natural



resources. There is no responsibility assigned to the
Ministry of Energy and Natural Resources by the Na-
tional Programme on the Elimination of Child Labour
(2017-2023). Nevertheless, the “Strategy and Action
Plan on Improving Working and Social Life of Seaso-
nal Migrant Agricultural Workers” prepared in 2010%
assigns the Ministry the duty of adapting the infrast-
ructure and superstructure of the settlement areas for
seasonal workers and preparing them at the begin-
ning of each season.

2.2.8

Ministry of Youth and Sports®’

The Ministry of Youth and Sports was established by
the Law Decree No. 638.% By referring to the National
Youth and Sports Policy Document prepared by the
Ministry, the National Programme on the Elimination
of Child Labour (2017-2023)%° reports that the Ministry
adopts the following policy areas:

= Facilitating young working persons’ access to edu-
cation opportunities including those in agriculture.

= |mproving access to education and ensuring equal
opportunities in this field.

= Offering opportunities of part-time employment
to young people in education.

®  Preventing the abuse of youth.

®  Ensuring the social inclusion of young persons who
have moved to urban centres and facing problems
in adaptation.

2.2.9

Ministry of Treasury and Finance'®

According to the Law Decree on the Organization
and Duties of the Ministry of Finance™® the Ministry is
established “to perform services related to the imple-
mentation, follow up and inspection of fiscal policies.”
It was renamed as Ministry of Treasury and Finance
upon the Presidential Decree No. 1.9

The Prime Ministerial Circular No. 2007/6 on Seasonal
Agricultural Workers'®® assigns the former Ministry of
Finance the task of assessing the appropriateness of
temporary places of settlement. According to Article
2 of the Circular: “The following criteria will be obser-
ved when selecting places of temporary settlement
from Treasury land: Places protected against such
natural events as floods, relatively easy delivery of
road and infrastructure services; having sanitary facili-
ties; at distance from dangerous and forbidden zones;
and capable of providing for basic needs of workers.
Land requested in this context will be allocated for
purposes mentioned upon the approval of the Ministry
of Finance.”

Turkish Statistical Institute™®*

According to the relevant law'® the Turkish Statistical
Institute (TUIK) is given the mandate of: “identifying
basic principles and standards for the production and
organization of official statistics, collecting, collating,
disseminating and evaluating data and information
needed by the country; and ensuring coordination
between organizations and agencies included in the
process of Official statistics Programme.” (Art.).

The TUIK is the institution that gathers and analyses
data needed to assess the situation in relation to child
labour and seasonal agricultural works and with this
duty it has an important function in understanding the
state of affairs and developing pertinent policies. The
institution regularly releases analyses on population
and demography, social protection, employment,
unemployment, agriculture, incomes and poverty. '

The statistics published since 2012 include child-
ren’s rate of participation to employment under the
analysis titled “child in statistics.”®” However, the
analysis based on the data derived from household
labour force surveys covers the age group 15-17 only.
It includes no evaluation on sector basis. It is there-
fore not possible to trace the situation of children in
seasonal migrant agriculture on annual basis by re-
ferring to TUIK publications. More detailed surveys
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on child labour capable of responding to this need
have been made four times in the years 1994, 1998,
2006 and 2012 as “child labour surveys.”108

Development Agencies™®

Development Agencies are established on the basis
of the Law on Establishment, Coordination and Du-
ties of Development Agencies™ adopted in 2006.
Their tasks are given as follows: “Furthering coope-
ration between public and private sectors and civil
society organizations; ensuring in situ and efficient
utilization of available resources, accelerating regio-
nal development in line with principles and policies
envisaged by development plans and programmes
by mobilizing local potential; and mitigating intra and
inter-regional disparities in develooment”.

Development Agencies are supposed to provide
technical support to local governments’ plans, acti-
vities and projects; monitor implementation; contri-
bute to rural and local development related capacity
building in their respective regions in line with regio-
nal plans and programmes and to support projects in
this context (Art.5).

In this context, agencies have the potential to cont-
ribute directly to the solution of the problem by pro-
viding resources to local projects on seasonal mig-
rant agricultural works and monitoring their effective
implementation.

Banks Extending Loans to Agriculture

The Ziraat Bankasi was established to provide for
credit needs of farmers.™ The bank is brought under
the Ministry of Treasury and Finance upon the Pre-
sidential Decree No. 1." While included in the scope
of privatization by an act passed in 2000™ the Bank
was transferred to the Wealth Fund upon the decisi-
on of the council of Ministers No. 2017/9756 dated 24
January 2017ilmesi kararlastiriimistir.

Also, private banks including QNB Finansbank, De-
niz Bank, Vakif Bank, Garanti Bank and Yapi ve Kredi
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Bank offer loans to farmers covered by the Farmer
Registration System’™

The Credit Registration Office (KKB)™ and Agricul-
tural Credit Evaluation System (TARDES) play an
important role in the organization of agricultural
credit facilities. The KKB was established on 11 April
1995 with the partnership of nine banks as an insti-
tution sharing credit related information of clients
from member institutions and conducting risk as-
sessment. This function is performed on the basis of
article 73/4 of the Law no. 5411 on Banks and Annex
Article 1and Provisional article 28 added to this law in
2011 The TARDES is a credit application assessment
institution established by the KKB providing for data
sharing and standard credit assessment infrastructu-
re to banks and other financial institutions interested
in offering loans to agriculture. The system functions
on the basis of data provided by the Farmer Regist-
ration System of the Ministry of Agriculture and Fo-
restry.”

Supporting expected improvements in workers’ righ-
ts, working and living conditions in agriculture brings
along significant costs particularly when small en-
terprises are concerned. Banks offering loans to agri-
culture may play a role in this respect by financially
backing up these activities.

2.2.10

Ministry of Interior™

As far as the Ministry of Interior is concerned, the Ge-
neral Directorate of Security and the General Com-
mand of Gendarme at central level, and governora-
tes in provinces have their responsibilities in policies
concerning seasonal migrant workers and children’s
involvement in these works.

Governorates

As local representatives of the central government,
governorates oversee the local implementation of all
decisions taken by central ministries. There are also



duties assigned to governorates by the Prime Mi-
nisterial Circular No.2017/6 on Seasonal Agricultural
Workers"™ which are as follows:

m  Setting up temporary places of settlement.

= Declaring measures to be taken at province level.
®  Preparing action plans.

= Conducting needs analysis.

m  Establishing a Seasonal Agricultural Workers Offi-
ce and recruiting the necessary personnel.

= Ensuring independent external auditing.
= Giving support to projects.
= Ensuring effective use of allocations.

= Ensuring water and electricity services to tempo-
rary places of settlement (to be covered by allo-
cations made to the former Ministry of Labour and
Social Security).

= Submitting reports about implementation to the
Seasonal Agricultural Labour Monitoring and Eva-
luation Board.

= Conducting surveillance and inspection work rela-
ted to province-level activities and applying admi-
nistrative and penal sanctions to acts against mea-
sures adopted.

The Special Provincial Administrations also have du-
ties of medication of temporary places of settlement
against pests in regular intervals, disposing of wastes,
and providing safe drinking and use water.

The National Programme on the Elimination of Child
Labour (2017-2023)"%° assigns the following duties to
governorates:

= Ensuring the coordination of province level activi-
ties related to child labour.

= Directing and coordinating the activities of Provin-
cial Action Committees in respective provinces.

®  Ensuring intervention by relevant units in cases

where it is observed that children are employed in
violation of ILO Convention No. 182.

There are many duties assigned to governorates also
by the Strategy and Action Plan on Improving Wor-
king and Social Life of Seasonal Migrant Agricultural
Workers:™

= Conducting information and awareness raising ac-
tivities for workers and intermediaries in migration
giving provinces and to employers (landowners),
workers, intermediaries and local people in desti-
nation provinces to ensure that measures are cor-
rectly understood and complied with.

= Developing projects, establishing monitoring boar-
ds at the centre and local units and preparing eva-
luation reports.

= |ncreasing possibilities of making use of railroads.

m  Allocating collective spaces and tents for staying
to seasonal migrant agricultural workers in cases
where decent boarding facilities cannot be provi-
ded by employers.

= Adapting the infrastructure and superstructure of
the settlement areas for seasonal workers and pre-
paring them at the beginning of each season.

= Raising awareness among seasonal migrant agri-
cultural worker in issues related to environmental
hygiene, protection of surrounding vegetation and
trees and preventing forest fires.

General Directorate of Security'®?

According to the Regulation on Duties of the Child
Office of the General Directorate of Security'® police
duties relating to child affairs are performed by the
office.

The child police is mandated to check the identity,
protect, look for legal representatives and refer to
relevant institutions or guardians of children who are
deemed as in need of protection or reported as vic-
tims of neglect and abuse (Art.8).
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The Prime Ministerial Circular No.2017/6 on Seasonal
Agricultural Workers' assigns the following duties
to Provincial Directorates of Security:

® |ncreasing traffic controls on roads connecting
migration giving and receiving places to ensure
safe transportation, conducting frequent controls
and taking necessary measures necessary for ve-
hicle and road security .

®m  Ensuring that vehicles boarded exclusively with
seasonal agricultural workers remain out of traffic
from 24:00 to 6:00 hours.

= Collecting information about seasonal agricultu-
ral workers and ensuring that this information is
conveyed to e-METIP.

m  Patrolling by security forces regularly on day and
night over temporary places of settlement to en-
sure security.

The duties assigned to child police by the National
Programme on the Elimination of Child Labour (2017-
2023)% are as follows:

®m  Reporting information and complaints concer-
ning unlawful child employment under existing
legislation to relevant authorities.

®m  Reserving for legal exceptions, checking if child-
ren under age 18 are employed in entertainment,
recreation, gambling etc. places where alcohol is
served and whose operation requires official per-
mission.

= |Launching judicial proceedings, if necessary, and
cooperating with relevant institutions against pa-
rents and other persons acting as legal guardians
of the child in case of abuse of their parental righ-
ts.

= [ncluding the issue of child labour in in-service
training activities.

= Cooperating and exchanging information with re-
levant institutions and agencies in activities rela-
ted to the prevention of child labour.
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= |nforming the MoLSS and Provincial Directorates
of Labour and ISKUR in cases where children are
found to be employed contrary to the Turkish Pe-
nal Code, the Labour Code and the Law on the
Duties and Authorities of Police and launching
necessary judicial actions against employers.

= |n line with the provisions of the Education Law,
informing Directorates of National Education
about children whose right to education is viola-
ted because of their employment.

The “Strategy and Action Plan on Improving Wor-
king and Social Life of Seasonal Migrant Agricultural
Workers”?6 (2010) assigns the General Directorate of
Security the duty of “ensuring coordination between
departure and arrival provinces for purposes of safe
migration traffic.”

General Command of Gendarme'?”

Under the Department of Children and Combat aga-
inst Domestic Violence of the General Command of
Gendarme, there are “Children and Women Offices”
in provincial gendarme units and “Officers for Crimes
with Child and Women Victims” in district gendarme
units. One of the duties of these units is to ensure
effective procedures related to children in need of
protection.

The Prime Ministerial Circular No.2017/6 on Seasonal
Agricultural Workers'® assigns the same duties to
the General Command of Gendarme with the Gene-
ral Directorate of Security.

Under the National Programme on the Elimination of
Child Labour (2017-2023)™ the General Command of
Gendarme is expected to inform the public about the
use of police 155 and gendarme 156 hotlines in repor-
ting cases of child labour.

General Directorate of Migration Management™°

The General Directorate of Migration Management
is mandated to “implement policies and strategies
related to migration, ensure coordination among or-



ganizations and agencies working in the same field,
and carry out work and procedures related to foreign
citizens’ entry and residence in Turkey, their exit and
deportation, international and temporary protection,
and protection of victims of human trafficking.”™!

In this context, the General Directorate is one of the
actors expected to play its part in the implementati-
on of policies and strategies to eliminate problems
related to agricultural employment of migrant fami-
lies and their children who are under international
protection®™? or temporary protection.

There is no duty assigned to the General Directorate
of Migration Management by the National Program-
me on the Elimination of Child Labour (2017-2023).
The Directorate of Migration Management has its
important role in this area since migrant workers
constitute a significant group engaged in seasonal
migrant agriculture. In case they enter Turkey in illicit
ways, migrant workers become more vulnerable that
leads to their exploitation at higher levels than other
workers. Thus, the General Directorate of Migration
Management has to be a part of this struggle by
implementing special programmes in regions where
migrants are employed in agriculture.

Ministry of Interior General Directorate of Local Ad-
ministrations™*

In the context of the Law on the Organization and
Duties of the Ministry of Interior,*® the General Di-
rectorate has its planning role which is defined as:
“ensuring that local administration investments and
services are in line with development plans and annu-
al pbrogrammes, conducting studies for improving the
working of local administrations, collecting, evalua-
ting and publishing statistical information;, delivering
in-service training to personnel in local administrati-
on; and identifying organization, equipment and staf-
fing standards of local administrations.” (Art11).

There is no duty assigned to the General Directorate
of Local Administrations by the National Programme
on the Elimination of Child Labour (2017-2023).

Rural Service Delivery Unions™®

Rural service delivery unions that were originally es-
tablished™ on the basis of legislation related respe-
ctively to Provincial Administrations, Municipalities
and Rural Settlements were later regulated to the
Law on Unions of Local administrations that took ef-
fect in 20058

Rural service delivery unions can be established at
district level with the participation of all villages at-
tached to a district to help in construction of roads,
water supply and similar infrastructure facilities with
the exception of crop marketing and to contribute
to rural development. These unions are envisaged to
be led by provincial governors or deputy governors
in central districts and by district governors in other
districts (Art.18).%°

In spite of problems identified including the fact that
86 per cent of managers in existing 906 unions in
1995 are public servants, budget constraints and ru-
ral people’s weak say in decisions related to resource
utilization™0 the law enacted in 2005 included no re-
medies to eliminate these problems and to encoura-
ge democratic participation.

There is no duty assigned to rural service delivery
unions by the National Programme on the Elimina-
tion of Child Labour (2017-2023). Yet, these unions
seem to be fit for acting together with other actors to
implement improvements envisaged in the plan and
for developing appropriate models in cost-financing.

2.2.1

Ministry of National Education™

The major duties of the Ministry of National Educati-
on are as follows according to the Law Decree on the
organization and duties of the ministry:*?

= Developing, implementing and updating prog-
rammes of education and teaching for preschool,
primary and secondary education level children
that contribute to their physical, mental, spiritual,
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moral, social and cultural development and pre-
pare them for future by equipping with knowle-
dge and skills required by a human rights based
society and economic system capable of compe-
ting globally, and implementing and monitoring
the education and training of students and teac-
hers in this framework.

Developing, implementing, monitoring and coor-
dinating national policies and strategies for each
level of education and updating these policies
and strategies in line with emerging new service
models.

Designing and improving the system of education
in the light of current techniques and models as
a dynamic system open to innovations and com-
mensurate with the requirements of economic
and social development.

Developing, implementing, monitoring and coor-
dinating policies and strategies that facilitate ac-
cess to education and guarantee citizens’ equal
enjoyment of education opportunities.

Developing, implementing, monitoring and coor-
dinating policies and strategies that promote the
participation to education of girls, persons with
disabilities and other groups in need of special
care.

The Ministry of National Education Circular no. 2016/5
on Access to Education of Children of Seasonal Agri-
cultural Workers and Nomadic and Semi-nomadic
Families was issued on 21 March 2016.* The Circular
lists the following duties:
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Establishment of provincial/district teams com-
posed of three teachers from the Directorates of
Education in charge of tracking the children of
seasonal agricultural workers and nomadic and
semi-nomadic families in migrating giving and re-
ceiving provinces.

Ensuring the allocation of vehicles to these teams
by governorates.

|dentification of children at school ages by teams;
reporting migrant families to authorities in their
destination provinces; visiting families and those
who employ seasonal workers to inform them
about the legislation; ensuring children’s atten-
dance to schools in places they move by tempo-
rary transfer.

Placement of secondary school students in regio-
nal boarding schools.

Implementation of remedial education program-
mes.

Selecting from alternatives of school bussing,
mobile education and prefabricated classes, etc.
the one best fitting to the needs and characteris-
tics of children.

Having guidance research centres conduct stu-
dies related to special education needs.

Having children benefit from Conditional Educati-
on Assistance schemes.

Organization of remedial education programmes
and courses during summer vacations.

Informing families about the importance of edu-
cation at Adult Training Centres.

In addition to these, Article 7 in the Prime Ministerial
Circular No. 2017/6 ** assigns the following duties to
provincial directorates of national education:

Using buildings in temporary places of settlement
allocated to education and social activities as ac-
tive centres of education.

Implementing in full the provisions of the Ministry
of National Education Circular No. 2016/5 to en-
sure that children of seasonal works at compul-
sory schooling ages attend their schools.

Implementing effectively such incentives as con-
ditional cash transfer for education.

Ensuring that children’s school uniforms and ma-
terials are provided by governorates through lo-
cal social assistance and solidarity foundations.



Ensuring that guidance and research centres re-
fer children in need of special education to rele-
vant education facilities.

Transferring records of children of seasonal agri-
cultural workers existing in the School Manage-
ment Information System used by the Ministry of
National Education (e-School) to e-METIP.

In the “Strategy and Action Plan on Improving Wor-
king and Social Life of Seasonal Migrant Agricultural
Workers”#> targets that are of interest for the Mi-
nistry of National Education and associated activities
are as follows:

1

Target 1. Access to education will be ensured for
all children of seasonal migrant agricultural wor-
kers who are at compulsory education ages but
out of school.

Rates of attendance to education of children of
seasonal migrant agricultural workers who are at
compulsory education ages will be increased.

Measures will be taken to facilitate the care of
preschool children.

Family members in need of special education
will be identified and their attendance to “special
education and rehabilitation centres” will be en-
sured.

Conditional cash transfer and other schemes of
educational assistance to children will be mainta-
ined.

Target 2. Qualifications of seasonal migrant agri-
cultural workers and their family members as well
as agricultural intermediaries will be improved.

Qualifications of intermediaries with respect to
their specific work will be improved.

Including young seasonal migrant agricultural
workers in the first place, qualifications of seaso-
nal migrant agricultural workers will be improved
for employment in non-agricultural sectors.

It will be ensured that seasonal migrant agricul-
tural workers benefit from “Family Training Prog-
rammes” and that their literacy rates are increa-
sed.

Target 3. Awareness raising in regard to services.

Information and awareness raising among child-
ren and families in provinces giving and receiving
migration in high numbers.

Community, family and individual level training
and counselling services will be delivered in pro-
vinces receiving high number of migrant workers
as a support to social development.

Representatives of civil society organizations in
places where seasonal migrant agricultural wor-
kers live will be informed about relevant issues.

Public at large will be informed about improve-
ments made in relation to seasonal migrant agri-
cultural workers and their families.

The National Programme on the Elimination of Child
Labour (2017-2023)¥ lists the duties of the Ministry
of National Education in the context of combat aga-

inst child labour as follows:

Developing and implementing policies related to
the management of secondary education schools
and institutions and to the education and training
of students.

Conducting relevant tasks to provide for boarding
needs of secondary education students and offe-
ring material support to these students.

Laying down principles related to the opening,
operation and closure of dormitories, pensions
and other boarding facilities for students at all
levels by associations, foundations, private or
corporate persons.
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2.2.12
Ministry of Health'*®

The mandate of the Ministry is defined by the Law
Decree on the Organization of the Ministry of Health
and its Attached Units*? It is the duty of the Ministry
is to ensure that all persons are in state of full health
in physical, mental and social terms (Art.2).

The Regulation on Community Health Centres and
Attached Units sets some duties related to seasonal
migrant agricultural workers (Art.30/2):

= Planning for and delivering or ensuring the deli-
very of first step health services to seasonal agri-
cultural workers and coordinating these services.

m  Keeping records of services delivered to seaso-
nal agricultural workers in line with standards set
by the institution and sharing these records with
relevant family medicine unit and community he-
alth centre.

= Raising awareness in health personnel in regard
to health services delivered to seasonal agricultu-
ral workers and delivering necessary trainings in
this respect.

= Qrganizing awareness raising activities on the is-
sue of seasonal agricultural workers.

= Keeping track of seasonal population movements
in the region and adopting measures as defined
by its mandate.

Article 5 in the Prime Ministerial Circular No. 2017/6'°
assigns the following duties to provincial health di-
rectorates:

= Cancer screenings, regular health screenings aga-
inst contagious diseases and epidemics, immuni-
zations; pregnant, infant and child monitoring of
seasonal agricultural workers and their families
by provincial public health directorates.

®=  Periodical activities related to reproductive and
women’s health services, environmental health
services and health literacy.
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= Establishing mobile health units, employing suffi-
cient number of health professionals where the-
re is dense population of seasonal agricultural
workers and regulating the working hours of the
personnel in line with service needs in order to
facilitate access to services.

= After each service delivery, registering TC iden-
tity numbers of seasonal agricultural workers and
their family members and transferring informa-
tion about the service delivered (i.e. diagnosis,
treatment, etc. without any confidential informa-
tion), the place of the delivery and the facility de-
livering service to the Seasonal Agricultural Wor-
kers Information system (e-METIP).

The Ministry of Health is expected to introduce ne-
cessary arrangements including technical infrastruc-
ture to ensure periodical and full transfer of this infor-
mation to e-METIP and the Ministry of Family, Labour
and Social Services is expected to report TC identity
numbers of seasonal agricultural workers and their
family members registered with e-METIP to the Mi-
nistry of Health.

In the “Strategy and Action Plan on Improving Wor-
king and Social Life of Seasonal Migrant Agricultural
Workers”™ targets falling in the domain of the Mi-
nistry of Health and related activities are as follows:

1 Target 1. Ensuring seasonal migrant agricultural
workers’ access to health services.

= Services to provide regular health examinations.

= Providing medicine and vaccines to seasonal
migrant agricultural workers and their families.

= Conditional cash transfer and other schemes of
assistance.

2 Target 2. Ensuring water and environmental hy-
giene in places where workers stay.

= (Collecting wastes regularly on specified points
and their appropriate disposal.

= Ensuring hygiene in drinking /use water.



= Adopting measures to ensure sanitation and hy-
giene in environments where workers stay.

3 Target 3. Information raising activities in protecti-
ve and preventive health services in all provinces
receiving migration.

m  Extending basic health information to seasonal
migrant workers and their families as soon as
possible after their arrival.

The National Programme on the Elimination of Child
Labour (2017-2023)"? assigns the Ministry of Health
the following duties in the context of combat against
child labour:

= Raising awareness and sensitivity in regard to he-
alth risks that working children are exposed to.

= Ensuring that periodic health examination of wor-
king children and their treatment when necessary
is carried out.

= Exploring effects of working environments on
child health and conducting health examinations
by health facilities, particularly by associated vo-
cational health hospitals in a way to allow data
collection in this regard.

2.2.13

Ministry of Agriculture and Forestry™

The Ministry of Food, Agriculture and Animal Hus-
bandry was renamed as the Ministry of Agriculture
and Forestry upon the 1% Presidential Decree.

As a unit under the ministry, the General Directorate
of Agricultural Reform is given duties related to pre-
vention of child labour in seasonal migrant agricultu-
ral works (Art.11):

= Developing, implementing and monitoring prog-
rammes to improve quality of life and economic
diversity in rural sector and to build local capacity
for rural development.

= Conducting necessary tasks and supervision rela-
ted to supporting agricultural and rural develop-

ment and ensuring the coordination of payments
to be made.

= |mproving the information level of producers.

= Establishing and operating farm accounting data
network.

= Collecting agricultural data and statistics.

m  Establishing, operating and updating information
systems in areas within its mandate.

= Ensuring the coordination of rural development
programmes implemented with funds from the
European Union and other international sources.

It is envisaged that the ministry has a High Coordi-
nation Board and establish working groups to ensure
cooperation with other relevant ministries when ne-
cessary (Art.24).

The Ministry also have some obligations deriving
from the Law on Agriculture. It is authorized to iden-
tify and plan for policies related to agriculture and
to implement these policies in coordination with ot-
her relevant agencies (Art. 7). Further, the Ministry
has its responsibilities in formation of famers, delive-
ring extension and counselling services, establishing
crop councils, supporting producers’ organizations,
promoting on-contract farming and developing and
implementing rural development programmes.

Hence, the Ministry has the principal responsibility
in planning and assistance activities related to the
prevention of child employment in seasonal migrant
agricultural works.

The National Programme on the Elimination of Child
Labour (2017-2023)"*, defines the activity domain
of the ministry in relation to combat against child la-
bour as follows:

= Conducting activities and projects to enhance in-
comes and employment in rural sector by mobili-
zing local potential in the framework of the prin-
ciple of sustainable development.

= Conducting activities geared to developing hu-
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man resources, supporting income generating
activities of rural population and improving life
quality.

= Supporting entrepreneurship is such areas as
agriculture, tourism, handicrafts, animal husband-
ry and weaving that have de-regional potential to
improve income levels of rural people and prevent
unemployment.

®m  Supporting, in cooperation with organizations in
charge, awareness raising activities to prevent the
employment of rural children.

= Supporting MoNE in its activities to ensure the
school enrolment of all rural children.

= Under the heading “Education” in the Ministry of
Food, Agriculture and Animal Husbandry Natio-
nal Action Plan for Empowering Rural Women,
contributing to efforts waged by the MoNE to re-
duce the incidence of child labour by providing
education opportunities to children of families
engaged in seasonal migrant agricultural works
and ensuring the school enrolment of all these
children.

= Creating opportunities of cooperation by ensu-
ring coordination with relevant organizations in
issues related to women and children engaged in
seasonal agriculture.

One of the objectives of the Strategic Plan of the
Ministry of Food, Agriculture and Animal Husband-
ry (2018-2022)"* is related to “promoting rural eco-
nomy and improving agricultural, social and physical
infrastructure in rural areas.” The plan accordingly
describes the objective of the Ministry for the coming
five years as follows: “It is aimed at making rural areas
socio-economically more liveable by improving rural
life quality and welfare. Rural areas will be made more
attractive for women and youth in order to elimina-
te socioeconomic development disparities between
rural and urban areas. Rural development will be fi-
nanced by national and international funds allocated
for this purpose. In this context, local resources will
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be utilized; employment and living conditions will be
improved. Fields of non-agricultural employment will
be diversified; income and employment opportuni-
ties will be boosted through activities such as han-
dicrafts and rural tourism and equal opportunities
will be provided.” The plan envisages the integration
of farmers operating on their own plots and orchards
with agriculture-based industry and encouragement
and development of rural tourism.

2.2.14

Turkish Grand National Assembly'®

The Turkish Grand National Assembly (TGNA) holds the
legislative authority on behalf of the nation™ It is com-
posed of 600 deputies elected by general ballot.™

The duties and the authority of the TGNA include the
following:™8

= Enacting, amending and annulling laws

= Supervising the Council of Ministers and individu-
al ministers

= Authorizing the Council of Ministers to issue dec-
ree laws on specific issues

®  Discussing and approving the budget and final
account laws

= Decision to print money and declare war
= Ratification of international treaties
= Declaring general and special amnesty

m  Exercising authorities specified in other articles of
the Constitution.

With its duties and authority in legislation and super-
vision of the executive, the Parliament is one of the
most powerful institutions in preventing child labour
in seasonal migrant agriculture.

The TGNA established in 2014 a Parliamentary Inqu-
iry Commission “to address the problems of seasonal
agricultural workers and identify relevant measu-



res to be adopted.”™ The commission report titled
“Problems of Seasonal Agricultural Workers and Me-
asures for Solution” is made public in March 2015 as
the outcome of commission work '

There is no specific duty assigned to the TGNA in the
National Programme on the Elimination of Child La-
bour (2017-2023).

Ombudsman Institution™

The Ombudsman Institution is established by law®?
and its mandate is stated as follows: “examining, in-
vestigating, and submitting recommendations con-
cerning all sorts of acts and actions as well as attitu-
des and behaviours of the administration within the
framework of an understanding of human rights-ba-
sed justice and legality and conformity with prin-
ciples of fairness, through creating an independent
and effective mechanism of complaint concerning
the public services” It is a special budget institution
with corporate status under the Grand National As-
sembly of Turkey. Given that it has the authority to
supervise activities of all public institutions in charge
of delivering services to children; it possesses signi-
ficant power coming from its autonomous status in
investigating work related to the worst forms of child
labour.

There is no specific duty assigned to the Ombuds-
man Institution in the National Programme on the
Elimination of Child Labour (2017-2023). Yet, the
Ombudsman Institution could function as an impor-
tant supervisory body in this context.

2.2.15

Ministry of Transportation and Infrastructure'

According to the Law Decree on the Organization
and Duties of the Ministry of Transportation, Mari-
time Affairs and Communication’®*, the Ministry is
mandated to establish, deliver and improve transpor-
tation, maritime and communication services in co-
ordination with other relevant institutions, to develop

and implement national policies, strategies and obje-
ctives and update these when needed. This Ministry
was renamed as the Ministry of Transportation and
Infrastructure upon the Presidential Decree No. 116

The Strategy and Action Plan on Improving Working
and Social Life of Seasonal Migrant Agricultural Wor-
kers (2010)® assigns the following duties to the Mi-
nistry:

= |ncreasing opportunities of railroad transporta-
tion for seasonal migrant agricultural workers in
migration seasons.

= Ensuring coordination in transportation between
origin and destination provinces for safety in mig-
ration traffic.

= Preventing travel in inappropriate conditions star-
ting from departure.

m  Setting up monitoring boards at the centre and at
local level where the latter report to the centre its
views according to the agricultural calendar.

There is no specific duty assigned to the Ministry
of Transportation and Infrastructure in the Natio-
nal Programme on the Elimination of Child Labour
(2017-2023).

2.3

Non-Governmental Organizations

2.3.1

Cooperatives

A cooperative is a form of commercial company un-
der the Turkish Commercial Law'® which defines it
as “partnerships of varying partners and capital es-
tablished by real and legal persons for the purpose
of protecting and responding to specific economic
interests and occupational or subsistence related ne-
eds of its partners on the basis of mutual assistance,
solidarity and warranting with contributions in terms
of labour and money” (Art.1).



Further, there are also two other pieces of legislation
related to agricultural cooperatives®: The Law No.
1581 on Agricultural Credit Cooperatives and Uni-
ons'®, and the Law No. 4572 on Agricultural Marke-
ting Cooperatives and Unions.”!

According to a publication dated 2015, there are
about 4.5 million farmers as partners in these coo-
peratives.”? Given this, it is expected that agricultural
cooperatives determine their roles and responsibili-
ties in activities geared to preventing child labour in
seasonal migrant agriculture.

Efforts to reach objectives like ensuring fair produ-
ction conditions and preventing child labour and
improving living conditions of workers have the-
ir cost. Even when this cost is spread over supp-
ly chain, it is inevitable that some will have their
implications on the producer. Cooperatives have
the capacity to support relevant developments by
producing information and resources and ensuring
cost-sharing among their partners.

Development Workshop Cooperative’

The Development Workshop Cooperative is a social
enterprise established in 2004 by a group of young
members from different disciplines who are com-
mitted to conduct work in the field of social deve-
lopment™ As a civil society organization conducting
rights-based studies, projects and advocacy work in
this field, the Development Workshop has since 2014
been focusing on the following themes: Improving
working and living conditions of seasonal migrant
agricultural worker; combating child labour in this
sector; mitigating poverty and deprivation in rural
and urban areas; protecting and improving natural
environment; strengthening the social status of wo-
men and ensuring gender-balanced development;
furthering cooperation for regional and international
development; and designing and implementing sus-
tainable development models.
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In cooperation with various partners, the Develop-
ment Workshop has so far accomplished the fol-
lowing projects that are related to seasonal agricul-
tural employment:

= Survey on Worst Forms of Child Labour in Agri-
culture (case of children harvesting cotton in Ka-
ratas District of Adana)

®  Project on investigating the state of O to 6 ye-
ars-old children of seasonal agricultural workers
in Turkey

= Programme on interventions to children in the
age group 6-14 affected by seasonal migration in
agriculture

®  Project on the elimination of worst forms of sea-
sonal child labour in the context of hazelnut har-
vesting in Ordu province

= Baseline survey on seasonal migrant agricultural
workers, their children, agricultural intermediaries
and landowners involved in hazelnut harvesting
in western Black Sea Provinces

®  Baseline study and gap analysis report on UTZ
Certified group behaviour norms and hazelnut
module checking points

= Project on the present state of international sea-
sonal agricultural migration in Turkey, policy su-
ggestions and cooperation with European Union
countries

= Prevention of child labour in cotton farming: acti-
on based participatory project for examining the
problem of child labour in higher steps of cotton
supply chain in Turkey

= Mapping work on responding to protection and
basic needs of migrant population engaged in
seasonal agricultural works in Cukurova region,
Turkey

®m  Project on Improving the Protection and State of
Health of Syrians and Migrants in Southern Turkey



The Development Workshop has various publica-
tions including those on interventions to children
(age group 6-14) affected by seasonal agricultural
migration, enhancement of local capacity in seaso-
nal agricultural migration, actors in hazelnut harves-
ting and foreign migrant workers."”®

2.3.2

Trade Union Confederations of Turkey'¢ (Tiirk - is)

The first general assembly meeting of the Trade
Union Confederations of Turkey was held in 1952.1”
The confederation is active in protecting the rights
and interests of trade unions and unionized workers,
preventing possible pressures on, merging existing
unions and ensuring legislative regulations on issues
related to workers’ rights and trade unions.

The Tarim-is"8 is the union of agricultural workers
affiliated with the Trade Union Confederations of
Turkey. The Tarim-is was first established in Ankara
on 6 May 1961 under the name “Turkish union of Pro-
ducers and Growers”.”? Its headquarters in Ankara,
the union has 11local branches.’® The Tarim-is Union
is active to improve working and living conditions
of agricultural workers.® The union is therefore has
some important responsibilities including setting of
minimum standards regarding working and living
conditions, identifying monitoring criteria for both
public and private sectors or questioning the ap-
propriateness of standards set, informing workers
about their rights and developing suitable models
for organization.

2.3.3

Civil Society Organizations

It is reported that there are over 110,000 associa-
tions and about 5,000 foundations in Turkey as of
September 2017.8?

Associations and foundations having their special
activities in the field of child labour are as follows:

= Support to Life Association

= Fisek Institute

= Young Life Foundation

= (Good Cotton Farming Practices Association
= Pikolo Association

The most important role of civil society organizati-
ons is to raise public awareness and organize public
reaction. It is among the responsibilities of these or-
ganizations to inform the public about what needs to
be done and to organize those who want to be active
in this field.

There are consumers’ associations in Turkey as well.
But there is no activity specifically interested in agri-
cultural production and aiming to strengthen the
role of consumers in the context of fair employment
relations in agricultural production. Yet, consumers’
organizations have also the potential to generate de-
mand and pressures in this field by building informa-
tion and awareness in consumers on such issues as
fair production, prevention of child labour and preva-
iling working conditions.

2.3.4

Political Parties

According to the Law on Political Parties®: “Politi-
cal parties are organizations with the status of legal
entities, founded in accordance with the Constitution
and laws, working by means of parliamentary and
local elections to conduct activities throughout the
country with the purpose of elevating the country to
the level of modern civilizations within a democratic
social regime by means of creating a national will th-
rough the activities they carry out and the propagan-
da they undertake in line with the views expressed in
their by-law and party programme.” (Article 3).

There are parliamentary groups of five political par-
ties in the Grand National Assembly of Turkey in
2018.8* There are in total 92 political parties in Tur-
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key as of 15 December 2017%> Political parties declare
policies by party programmes and election program-
mes.

Political parties that have their representatives in the
Grand National Assembly of Turkey have their means
to take part in legislative and supervisory activities.
Through their deputies in the parliament, they are
also entitled, in the context of legislative function, to
draft and present bills; ensure the establishment of
commissions, and to state their opinions by partici-
pating to commissions. In the context of supervision,
they can supervise the activities of the executive by
forwarding parliamentary questions and establishing
parliamentary inquiry commissions. Further, political
parties can, in their organizations, to investigate all
issues in the country, share their outcomes with the
public and launch discussions.

There are roles that political parties can play in pre-
venting child labour in seasonal agricultural produ-
ction: 1) raising information in public regarding the
problems of seasonal agricultural workers and pos-
sible solutions through their propaganda activities,
2) conducting studies and developing policies th-
rough party organs, and 3) ensuring that the issue
is addressed in the context of legislative activities
through their deputies.

Among the publications of political parties, the only
document related to the issue is the “Report on Se-
asonal Agricultural Workers” published by the De-
mocratic Party of Peoples in 2017

2.3.5

Unions of Agricultural Producers

The Unions of Agricultural Producers is subject to the
“Law No. 5200 on Unions of Agricultural Producers”
that took effect on 6 July 2004. The objective of this
law is stated as follows: “To ensure that agricultural
producers gather on the basis of a crop or crops and
establish unions with corporate status to plan produ-
ction according to demand, improve product quality,
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supply markets with products confirming to relevant
norms and standards, and to adopt measures to im-
prove the competitive advantages of products in in-
ternational markets” (Art.1). ® Under the law, these
unions can be established on the basis of all agricul-
tural crops and animal and water products. The Mi-
nistry issues regulations describing which product or
group of products are fit for unions in the light of ne-
eds and priorities of the sector of agriculture” (Art.2).

Membership to Unions of Agricultural Producers is
on voluntary basis.

It is reported that at present there are 422 producer
unions with respect to a variety of crops, that about
half of them are directly related to agricultural pro-
duction, that eight of these have their central unions,
and altogether they have 28,000 farmers as mem-
bers.!e

Following the law, the Regulation on the Establish-
ment, Principles and Procedures relating to Unions
of Agricultural Producers took effect.®® According to
this regulation it is necessary to establish a union to
have at least 16 producers registered with chambers
of agriculture get together, prepare a by-law on the
crop or group of crops concerned, and to apply to
the General Directorate of Organization and Support
(Art13).

Taris, Cukobirlik, Antbirlik, Fiskobirlik and Karadeniz-
birlik are some of the well-known unions organized
in agriculture.

It is considered that agricultural organizations may
have three main functions:'®

m  Resilience to seasonal and market-related fluctu-
ations

= Keeping up with developments and innovations
= Strengthening participatory democracy

However, as is the case in other areas, it is not possib-
le to speak about an effective organizational structu-
re in agriculture in Turkey.®" Yet, the sheer size, chara-



cteristics and problems of this sector necessitate the
organization of farmers and workers. The resistance
displayed in Turkey against this necessity affects ne-
gatively the welfare of both classes and individuals.
Gulgubuk (2007) comments on this situation as fol-
lows:

“Besides the presence of an agricultural struc-
ture consisting of too many, tiny and fragmen-
ted enterprises, unbalanced and unfair nature of
property distribution prevent the effective and
efficient use of technology and inputs and makes
marketing difficult. This leads to low productivity
in agriculture and limits the welfare of people in
this sector. Cooperative action of farmers is im-
portant in this respect.”™?

This necessity is accepted at the legal level as well.
The Law No. 5488 on Agriculture dated 18 April 2006
includes “organization, institutionalization, sustaina-
bility, human health and environmental sensitivity,
decentralization and participation” among principles
underlying agricultural policies and assigns priority
to the promotion of producers’ organizations in agri-
cultural policies. In this context, it envisages support
to the establishment of “crop councils” and “produ-
cers’ organizations” in the framework of agricultural
policies (Articles 5-6)'%.

However, there is no statement on supporting the or-
ganization of agricultural activities in the 2018-2022
Strategic Plan prepared by the former Ministry of
Food, Agriculture and Animal Husbandry.*4

In sum, like cooperatives, agricultural producers uni-
ons are also organizations that may assume such
important roles as offering technical and economic
support to its members in implementing strategies
to prevent child labour in seasonal migrant agricultu-
re and reducing related costs by cost-sharing.

2.3.6

Union of Turkish Bar Associations'® and Bar Asso-
ciations

The Union of Turkish Bar Associations is an upper
body comprising all bar associations in Turkey. The
union is a professional organization with corporate
status as envisaged in Article 135 of the Constituti-
Oﬂ.]%

Apart from duties conferred by law related to the
profession of attorneyship, the Union of Turkish Bar
Associations also has duties of forwarding opinions,
releasing publications and if necessary preparing
preliminary drafts to ensure that legislation is de-
veloped and executed in line with the needs of the
country. The union makes the following statement
regarding this role: “With subcommittees establis-
hed within, the union is engaged in work related to
legislative arrangements and is actively involved in
confronting problems in the fields of democracy and
human rights.”"’

Bar associations cannot engage in activities other
than those related to the purpose of their existen-
ce. Hence, work carried out by commissions must be
related to the protection and defending of human
rights. As in many other areas, commissions may
conduct advocacy activities in the context of sea-
sonal migrant agriculture, rights of children, revision
of legislation, and developing suggestions to have
legislation in compliance with relevant international
standards as well as empowerment of colleagues to
take part in related court cases.

2.3.7

Union of Chambers and Stock Exchange®®

Union of Chambers and Stock Exchange and affili-
ated units were established upon the Law No. 5590
dated 15 March 1950. This law was later repealed by
the Law No. 5174 on Union of Chambers and Stock
Exchange taking effect in 2004. The Union is the up-
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per organization of 365 chambers and stock exchan-
ges existing in 81 provinces and 160 districts (Cham-
bers of Commerce, Chambers of Industry, Chambers
of Commerce and Industry, Chamber of Maritime
Commerce and Commodity Exchange).®?

The union has its important role in fixing the mini-
mum wage and covering the cost of ensuring fair
conditions of production. Both the members and
decision making mechanisms of the union have the-
ir responsibility in developing effective strategies to
prevent child labour in seasonal migrant agriculture
and ensuing fair coverage of related costs.

2.3.8

Turkish Medical Association and Chambers of Me-
dicine2°®

It was established in 1953 upon the Law No. 6023 on
Turkish Medical Association?®’ The union is a professi-
onal organization with corporate status established to
ensure professional deontology and solidarity and to
protect the rights and interests of its members.

The union has the following duties (Art.4):

a) Preserving and furthering professional ideals that
entail commitment to public health and patients.

b) Protecting rights and interests of its members and
reconciling these efforts with the interests of the pub-
lic and the state.

¢) Working to protect public health, finding jobs to its
members commensurate with a specific level of welfa-
re, protecting the rights of the profession and profes-
sionals in the implementation of the legislation related
with the Labour Code, social laws as well as other le-
gislation and ensuring fair distribution of jobs.

d) Cooperating with official authorities in matters rela-
ted to public health and profession of medicine.

e) Securing assistance from official authorities in mat-
ters related to public health and profession of medi-
cine.
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In the framework of these duties, the association is
engaged in various activities including reporting, rai-
sing information, etc.

Raising information and awareness in all relevant
parties and public at large about risks deriving from
working and living conditions of seasonal migrant
agricultural workers and carrying out advocacy ac-
tivities about pertinent measures to be taken are
among the responsibilities of both the union and
chambers of medicine. Bursa Chamber of Medicine,
for example, carried out a situation analysis and exe-
cuted interventions concerning seasonal agricultural
workers and their children in Bursa Province. It pub-
lished regular reports and also contacted Bursa Go-
vernorate to mobilize in for the delivery of necessary
health services. These activities were carried out also
with the participation of Bursa Union of Academic
Chambers.2®?

2.3.9

Chamber of Agricultural Engineers?®

Under the Union of Chambers of Architects and Engi-
neers, the Chamber of Agricultural Engineers (ZMO)
is active since 1954 with its 27 branches and 53 pro-
vincial offices.?®* It is a professional organization with
public status as arranged by Article 135 of the Cons-
titution. The Chamber defines its role as follows: “Be-
sides conducting work in professional terms and in
areas of interest, the ZMO thinks that it must under-
take responsibility in various issues including respect
for human rights and freedoms, rule of law, democ-
ratization and development of economic and social
policies with due regard to national interests.”2%

In its report on hazelnut released in 2016, the cham-
ber addressed problems of hazelnut producers and in
the part of the report allocated to suggestions made
the following suggestions related to child labour?°®:

= Studies on child labour conducted by the Ministry
of Labour and ILO should be made visible and se-
riously considered.



= While particularly improvements in barding con-
ditions of seasonal workers and initiatives to
prevent the employment of children are positive
developments, the problems of low wages and
social security still remain and await solutions.

Besides specific crop based reports, problems like
unemployment are also addressed by reports®®” and
publications.?®® In this context, the Chamber of Agri-
cultural Engineers may assume roles and responsibi-
lities in offering technical support to its members and
farmers and in raising public awareness regarding
strategies in preventing child labour in seasonal mig-
rant agriculture and, specifically, in risks that threaten
the health and well-being of children.

2.3.10

Union of Chambers of Agriculture?®®

Its present status derives from the Law no. 6964 on
Agricultural Chambers and their Union taking effect
in 195779 |t is a professional public organization as
envisaged in Article 135 of the Constitution. Accor-
ding to Article 1 of the Law No. 6964, chambers of
agriculture are professional organizations of public
status with tasks including the following: “delivering
professional services; responding to common need's
of farmers, facilitating professional activities; helping
the development of farming in line with common in-
terests;, making honesty and trust as principles ob-
served in relations among farmers and with the pub-
lic in general; observing and upholding professional
discipline and ethics; and protecting the rights and
interests of people engaged in farming.”

Professional organizations chambers of agriculture
are supposed to have their say in public policies re-
lated to their field of activity as well as to support
their members. The 24th article of the law assigns
chambers the task of “conducting necessary work to
ensure that agricultural policies are pursued in line
with common interests, conveying its agriculture-re-
lated opinions to governments and to the public and

protecting the rights and interests of farmers.” This
general statement also contains the role to be under-
taken in preventing child labour in seasonal migrant
agricultural works.

While performing its duty, the union “Prepares re-
ports on the basis of farmers’ opinions regarding
policies implemented. This is a way of increasing the
contribution of agriculture to national economy and
to economic and social development of farmers.””"
The reporting by the union in line with these respon-
sibilities and activities supporting farmers in econo-
mic and social terms will constitute an important part
of efforts to prevent child labour in seasonal migrant
agriculture.

2.3.11

Academic Institutions

The ILO policy document “Worldwide Movement
against Child Labour” (2007) considers academic re-
search environment as an important actor in combat
against child labour?? Indeed, universities, faculties
and other academic units have the potential to sup-
port relevant efforts through their studies and pro-
motion of good practices.

The “Programme for Improving Health of Seasonal
Agricultural Workers” implemented in the period
201-2015 by Harran University with funding from the
UNFPA”?3 can be cited as an example. However, as
seen in this specific case, works of this nature can be
carried out only on the basis of external funding and
sustainability cannot be ensured.

Though its purpose is not working directly on seaso-
nal agriculture, the Migration Studies Unit of istanbul
Bilgi University?” that has conducted studies on this
issue can be as well cited as an example of academic
support on the issue through studies.

In fact, academic studies have their role in keeping
track of and examining both qualitative and quanti-
tative developments and producing knowledge on
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current issues while responding to intellectual inte-
rests.

It is the responsibility of research community and
academia to address the issue of child labour in its
connections with social sciences, public and political
interests and to contribute to relevant literature by
following changing approaches.

There are many studies in Turkey assessing the situa-
tion of working children in Turkey. However, very few
among these analyse the system from which child
labour derives and causes behind. There is no aca-
demic centre in Turkey conducting a systematic work
on the issue. The most important responsibility that
universities can undertake in this filed is to contribute
to the pool of knowledge and experience in this field
by studies, scientific meetings and publications.

2.3.12
Printed and Visual Media

As stated in the Policy Document “International Ac-
tion against child Labour” issued by ILO in 2007, the
media is one of the important actors in combat aga-
inst child labour.?”®

The mediais an important actor in making the situati-
on of seasonal migrant agricultural workers and their
children visible, raising awareness and sensitivity in
public in this regard, and in bringing voices asking for
the elimination of child labour to decision makers. In
Turkey, the media covers seasonal migrant agricultu-
ral workers mostly in case of traffic accidents, living
environments and as victims of natural disasters like
flood. Related news features include travel by train
to working places, serious problems existing in their
working and living environments and children rema-
ining out of school.

The most important role that the media can assume
in this field is to enhance public awareness regar-
ding the existing situation and prevention strategies
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and serve as the voice of children. The media has its
responsibility also in conveying the requests of society
to official authorities.

2.4

International Organizations

The policy document “Worldwide Movement aga-
inst Child Labour” published by ILO in 2007 draws
attention to the fact that child labour has become an
international issue. The ILO, UNICEF, UNESCO, WHO,
World Bank, donor countries, international non-go-
vernmental organizations, the media and researchers
are accepted as global actors in charge of related po-
licies.?®

In fact the list of responsibilities and those in charge
must be longer since the objectives of the council of
Europe and the United Nations, and a significant part
of commitments that States Parties made in conven-
tions are related to working life and protection of hu-
man rights including the right of children to be pro-
tected. Member States of these organizations in fact
undertake the responsibility to protect human rights
not only in their respective countries but in the world
as a whole. This part presents a list of responsibilities
from this perspective.
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Council of Europe?”

The Council of Europe is a regional organization es-
tablished upon the Statute of the Council of Europe
which was signed on 5 May 1949, taking effect on 3
August 1949.28 |ts objective is “to protect and promo-
te ideals and principles as the common heritage of its
members to create a stronger solidarity for ensuring
political and economic progres.” (Art.1).2® Under Ar-
ticle 4 of the Statute, Turkey became the member of
the Council on 13 April 1950.22° Member States of the
Council of Europe undertake the obligation to ensu-



re the rule of law and exercise of human rights and
fundamental freedoms of all under their jurisdiction
(Art.3).

The European Convention for the Protection of Hu-
man Rights and Fundamental Freedoms?' and its
Additional Protocols and the Revised European So-
cial Charter??? vand its Additional Protocols are inst-
ruments of the Council of Europe intended to create
unity among member states regarding fundamental
human rights. The European Convention on the Sta-
tus of Migrant Workers?? is another instrument dire-
ctly related to working life.

Articles 3 and 4 of the European Convention for the
Protection of Human Rights and Fundamental Free-
doms which stipulates that nobody can be employed
by force and Article 11 on the right to organize are
directly related to labour law. Some other articles in
the Convention are also relevant in in this context inc-
luding those against discrimination.

The most important instrument of the Council of
Europe in relation to labour law is the European Soci-
al Charter. The first part of the European Social Char-
ter is directly related to labour law. Turkey signed the
charter with some reservations. These reservations
are mostly related to labour law (Articles 2, 3,5, 6, 8
and 15, paragraphs 1, 2 and 4 of Article 4, and parag-
raphs 1, 2, 7 and 10 of Article 7).%%

The Revised European Social Charter was also signed
with some reservations and once again these reser-
vations are related to labour law. “Turkey has her re-
servations to two articles (articles 5 and 6) and two
paragraphs of article 2 (2 and 4) of the Revised Euro-
pean Social Charter which she accedes to."#

The Council of Europe has more than one supervi-
sory body:

®=  European Court of Human Rights
= European Committee of Social Rights

= Council of Europe Commissioner for Human Ri-
ghts

= European Commission against Racism and Intole-
rance

= European Committee for Prevention of Torture

= Group of Experts on Action against Violence aga-
inst Women and Domestic Violence

= Committee on Regional and Minority Languages
= Group of States against Corruption

= European Commission for Democracy through
Law

In particular, the first two in the list above are supervi-
sory bodies having direct responsibility in the fields of
child labour and seasonal migrant agricultural works.

European Court of Human Rights?¢

The European Court of Human Rights is the supervi-
sory organ of the European Convention on Human Ri-
ghts. The establishment of the court was envisaged by
a convention dated 1950. The court underwent a stru-
ctural change in1998. It examines applications by indi-
viduals and states as foreseen in Additional Protocol 11
to the European Convention on Human Rights.??’ The
European Court of Human Rights is a judicial body to
which one can apply, after the exhaustion of domes-
tic remedies, in case of a violation of a right in the
framework of Article 4.

European Committee of Social Rights®?®

The European Committee of Social Rights is the su-
pervision body established by the European Social
Charter. States Parties to the Charter are obliged to
submit reports to the Committee once in every two
years. Examining these reports, the Committee rea-
ches a conclusion whether States Parties fulfil their
obligations and declares it openly. Besides this Com-
mittee, the Committee on Governments and Com-
mittee on Ministers are authorized to make recom-
mendations to states.

The European Social Charter is the most important
document providing for international standards rela-
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ting to labour including the right to fair wage and or-
ganize and the right of children to be protected from
exploitation. Hence, the European Committee of Soci-
al Rights is authorized to supervise practices in Turkey
and in other member states in many issues including
wages, working hours, working conditions, employ-
ment of children and the right to organize. The com-
mittee is therefore an important international organ.

Turkey regularly reports to the Committee and the
committee regularly issues decisions relating to Tur-
key.?? In 2017 the Committee found 175 violations of
various articles of the European Social Charter by 33
States Parties including Turkey.2502%

2.4.2

European Union??

The European Union was established upon the Maast-
richt Treaty taking effect on 1 November 1993 and the
treaty founding the European Union was renamed
as the Treaty of European Union with the treaty of
Lisbon which was signed in 2007 and took effect in
2009.2%

The European labour law is a part of European Com-
munity law. The primary sources of this law are foun-
ding treaties®*; and secondary sources are regula-
tions adopted by the organs of the union that are
authorized to take decisions.?*> These decision ma-
king bodies of the Union are authorized to?*¢?*issue:

= By-laws (issued by the council of Ministers or
together by the Council and the Parliament).

m  Directives (issued by the Council of Ministers or
together by the council, Parliament and the Com-
mission)

m  Decisions (adopted by the Council or Parliament
or by the Commission)

= Recommendations and opinions (issued by the
Council or commission)
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= Decisions of the Court of Justice

= |nternational agreements acted with non-mem-
ber States

= Unwritten Community rules
= Fundamental principles in law
= Doctrine

Further, regulations related to social rights included
in documents produced by the United Nations, Inter-
national Labour Organization and Council of Europe
are accepted as social standards.?*®

On 14 April 1987 Turkey applied to the European Uni-
on for full membership, gained the status of candida-
te member in 1999, and accession negotiations star-
ted in 2005. As one of the issues addressed in the
process of accession, the Rural Development com-
ponent of the Instrument for Pre-accession Assistan-
ce (IPARD) was adopted on 25 February 2008 and
presented as an instrument for the modernization of
agriculture and establishment of and support to far-
mer groups in the context of sustainable rural deve-
lopment.?*? It is stated that unions of producers have
been supported under the programme since 2010. 24°

The European Union Charter of Fundamental Rights
was adopted in 2010 and the European Union Funda-
mental Rights Agency (FRA) was established as an
independent body to support the Charter.

2.4.3

United Nations?*

The United Nations was founded in 1945 with the
United Nations Charter.*?> The organization pursu-
es objectives of ensuring peace and security and
promotes human rights®3: “To achieve international
co-operation in solving international problems of an
economic, social, cultural, or humanitarian character,
and in promoting and encouraging respect for human
rights and for fundamental freedoms for all without



distinction as to race, sex, language, or religion, and
to be a centre for harmonizing the actions of nations
in the attainment of these common ends.” (Article 1).

Indeed, various international agreements in the field
of human rights and efforts in the field of develop-
ment are all in line with this objective. Hence, the aut-
hority and responsibilities of the organization vis a
vis member states in line with its objective also cover
the protection of the rights of children.

In this respect, it is the duty of the United Nations to
ensure international cooperation in the implementati-
on of conventions adopted and commitments made by
Member States relating to working life including Artic-
les 23, 24 and 25 of the Universal Declaration of Human
Rights?*, articles 6 to 11 of the International Covenant
on Economic, Social and Cultural Rights** and article
32 of the UN Convention on the Rights of the Child.

Apart from its General Assembly comprising repre-
sentatives from Member States, the United Nations
has two supervisory procedures and consequently
more than one supervisory body:#4

m  Supervision on the basis of the UN Charter:
=  Complaint to Human Rights Council

= Special Procedures of the Human Rights
Council

= Universal Periodic Review
®  Procedures of supervision based on conventions
= Human Rights Committee

=  Committee on Economic, Social and Cultural
Rights

=  Committee on the Elimination of Discriminati-
on against Women

=  Committee on the Rights of the Child

= Committee on the Elimination of Racial Discri-
mination

= Committee against Torture

UN Universal Declaration of Human
Rights

Article 23

() Everyone has the right to work, to free
choice of employment, to just and favourable
conditions of work and to protection against
unemployment.

(2) Everyone, without any discrimination, has
the right to equal pay for equal work.

(3) Everyone who works has the right to just
and favourable remuneration ensuring for
himself and his family an existence worthy of
human dignity, and supplemented, if neces-
sary, by other means of social protection.

(4) Everyone has the right to form and to join
trade unions for the protection of his interests.

Article 24

Everyone has the right to rest and leisure, inc-
luding reasonable limitation of working hours
and periodic holidays with pay.

Article 25

1. Everyone has the right to a standard of li-
ving adequate for the health and well-being of
himself and of his family, including food, clot-
hing, housing and medical care and necessary
social services, and the right to security in the
event of unemployment, sickness, disability,
widowhood, old age or other lack of livelihood
in circumstances beyond his control.

2. Motherhood and childhood are entitled
to special care and assistance. All children,
whether born in or out of wedlock, shall enjoy
the same social protection.
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Covenant on Economic, Social and Cultural Rights

Article 6 - Right to work

1. The States Parties to the present Covenant recognize the right to work, which includes the right of everyone to
the opportunity to gain his living by work which he freely chooses or accepts, and will take appropriate steps to
safeguard this right. 2. The steps to be taken by a State Party to the present Covenant to achieve the full realization
of this right shall include technical and vocational guidance and training programmes, policies and techniques to
achieve steady economic, social and cultural development and full and productive employment under conditions
safeguarding fundamental political and economic freedoms to the individual.

Article 7 - Just and favourable conditions of work

The States Parties to the present Covenant recognize the right of everyone to the enjoyment of just and favourable
conditions of work which ensure, in particular: (a) Remuneration which provides all workers, as a minimum, with:
(i) Fair wages and equal remuneration for work of equal value without distinction of any kind, in particular women
being guaranteed conditions of work not inferior to those enjoyed by men, with equal pay for equal work; (i) A
decent living for themselves and their families in accordance with the provisions of the present Covenant; (b) Safe
and healthy working conditions; (c) Equal opportunity for everyone to be promoted in his employment to an approp-
riate higher level, subject to no considerations other than those of seniority and competence; (d ) Rest, leisure and
reasonable limitation of working hours and periodic holidays with pay, as well as remuneration for public holidays

Article 8 - Trade union rights

1. The States Parties to the present Covenant undertake to ensure: (a) The right of everyone to form trade unions
and join the trade union of his choice, subject only to the rules of the organization concerned, for the promotion
and protection of his economic and social interests. No restrictions may be placed on the exercise of this right other
than those prescribed by law and which are necessary in a democratic society in the interests of national security
or public order or for the protection of the rights and freedoms of others; (b) The right of trade unions to establish
national federations or confederations and the right of the latter to form or join international trade-union organiza-
tions; (c) The right of trade unions to function freely subject to no limitations other than those prescribed by law and
which are necessary in a democratic society in the interests of national security or public order or for the protection
of the rights and freedoms of others; (d) The right to strike, provided that it is exercised in conformity with the laws
of the particular country. 2. This article shall not prevent the imposition of lawful restrictions on the exercise of these
rights by members of the armed forces or of the police or of the administration of the State. 8. Nothing in this article
shall authorize States Parties to the International Labour Organization Convention of 1948 concerning Freedom of
Association and Protection of the Right to Organize to take legislative measures which would prejudice, or apply the
law in such a manner as would prejudice, the guarantees provided for in that Convention.

Article 9 - Right to social security

The States Parties to the present Covenant recognize the right of everyone to social security, including social insu-
rance.

Article 10 -Protection of family, motherhood, children and youth

The States Parties to the present Covenant recognize that: 1. The widest possible protection and assistance should be
accorded to the family, which is the natural and fundamental group unit of society, particularly for its establishment
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and while it is responsible for the care and education of dependent children. Marriage must be entered into with
the free consent of the intending spouses. 2. Special protection should be accorded to mothers during a reasonable
period before and after childbirth. During such period working mothers should be accorded paid leave or leave with
adequate social security benefits. 3. Special measures of protection and assistance should be taken on behalf of all
children and young persons without any discrimination for reasons of parentage or other conditions. Children and
young persons should be protected from economic and social exploitation. Their employment in work harmful to
their morals or health or dangerous to life or likely to hamper their normal development should be punishable by
law. States should also set age limits below which the paid employment of child labour should be prohibited and
punishable by law.

Article 11 - Right to standard of living

1. The States Parties to the present Covenant recognize the right of everyone to an adequate standard of living for
himself and his family, including adequate food, clothing and housing, and to the continuous improvement of living
conditions. The States Parties will take appropriate steps to ensure the realization of this right, recognizing to this
effect the essential importance of international co-operation based on free consent. 2. The States Parties to the
present Covenant, recognizing the fundamental right of everyone to be free from hunger, shall take, individually
and through international co-operation, the measures, including specific programmes, which are needed: (a) To
improve methods of production, conservation and distribution of food by making full use of technical and scientific
knowledge, by disseminating knowledge of the principles of nutrition and by developing or reforming agrarian sys-
tems in such a way as to achieve the most efficient development and utilization of natural resources; (b) Taking into
account the problems of both food-importing and food-exporting countries, to ensure an equitable distribution of
world food supplies in relation to need.

UN CRC

Article 32

1.States Parties recognize the right of the child to be protected from economic exploitation and from performing any
work that is likely to be hazardous or to interfere with the child’s education, or to be harmful to the child’s health or
physical, mental, spiritual, moral or social development.

2. States Parties shall take legislative, administrative, social and educational measures to ensure the implementation
of the present article. To this end, and having regard to the relevant provisions of other international instruments,
States Parties shall in particular:

a. Provide for a minimum age or minimum ages for admission to employment;
b. Provide for appropriate regulation of the hours and conditions of employment;

c. Provide for appropriate penalties or other sanctions to ensure the effective enforcement of the present article.




= Subcommittee on Prevention of Torture and
Other Cruel, Inhuman or Degrading Treatment
or Punishment

= Committee on the Protection of the Rights of
all Migrant Workers and their Families

=  Committee on the Rights of Persons with Di-
sabilities
= Committee on Enforced Disappearances

All these bodies may come across with the issue of
seasonal migrant labour in agriculture within the fra-
mework of their fields of expertise. Of these bodies,
the Committee on Economic, Social and Cultural Ri-
ghts and the Committee on the Rights of the Child
are those who can directly and specifically address
the issue of seasonal migrant agricultural workers.

Committee on the Rights of the Child?¥

The UN Convention on the Rights of the Child led to
the establishment of the Committee on the Rights of
the Child to monitor and examine progress made by
States Parties in fulfilling their obligations under the
Convention.?*® The Committee performs this functi-
on through reports submitted by States Parties wit-
hin two years following their ratification and then in
every five years. The Committee may also ask States
to submit reports out of these regular periods when
it deems necessary. After examining reports, the
Committee may convey general recommendations
to States Parties or issue general comments to clarify
the provisions of the Convention.?*?

The Optional Protocol to the Convention on the Righ-
ts of the Child on Appeal Procedures of which Turkey
is one of the State Parties, allows individual appeals
as wel].?0

As in any issue concerning child rights, the Com-
mittee on the Rights of the Child is one of the most
important bodies also in issues related to the explo-
itation of child labour in seasonal migrant agricultu-
ral works, in monitoring relevant practices in Turkey
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and in other countries and guiding them with general
comments on country reports.

United Nations Children’s Fund (UNICEF)?'

The United Nations Children’s Fund is a UN agency
specialized in support to the fulfilment of the rights
of children. All activities of the agency are guided
by the UN Convention on the Rights of the Child
as the most widely adopted human rights instru-
ment in history. The UNICEF regards the fulfilment
of child rights as an essential component of human
development as envisaged by the United Nations
Charter and Millennium Development goals.?®? The
UNICEF Office in Turkey implements programmes
and projects related to children engaged in seasonal
migrant agricultural works together with Support to
Life Association and Development Workshop. The
UNICEF offers technical support to governments in
development policies and models.

International Labour Organization (ILO)?3

International Labour Organization (ILO) “Is a speciali-
zed United Nations agency established for the purpo-
se of realizing lasting peace in the world by ensuring
social justice on the basis of the idea of preventing
the exploitation of labour and raising the level of se-
curity and living standards of working classes. %>

The ILO Office in Turkey is implementing various prog-
rammes and projects on children engaged in seasonal
migrant agricultural works together with public Insti-
tutions, civil society organizations, the private sector
and international organizations. The International La-
bour Organization is mandated to develop internati-
onal policies, engage in cooperation and to provide
technical support to initiatives within countries to en-
sure fair conditions of production and prevention of
child labour in seasonal migrant agriculture.

Committee on Economic, Social and Cultural Rights

The Committee was created as the supervising body
of the International Covenant on Economic, Social



and Cultural Rights upon the decision of the United
Nations Economic and Social Council No. 1985/17 da-
ted 28 May 1985.%°

With optional Protocol to the International Cove-
nant on Economic, Social and Cultural Rights the
Committee is authorized to receive and examine
individual appeals as well. However, since Turkey
has not ratified this Optional Protocol it is not pos-
sible lodge individual and inter-state appeals to the
Committee.?®

As the supervisory body of the Convention, the Com-
mittee is responsible for steps to ensure fair conditi-
ons of production and prevent of child labour in sea-
sonal migrant agriculture.

Economic and Social CouncilP”

Being one of the leading organs of the United Na-
tions, the Economic and Social Council (ECOSQOOQ),
is responsible for coordinating economic and social
activities. The Council has 54 members and since
1998 it has been holding meetings together with
the key committees of the World Bank and of the
International Monetary Fund (IMF) and ministers of
finance.

The ECOSOC formulates policy suggestions before
the United Nations and serves as a central forum to
bring and discuss economic and social issues. Civil
society organizations seek status from the council
to take part in UN activities. As the Committee, the
Council too undertakes responsibility as supervisory
body of the Covenant in regard to creating fair pro-
duction conditions and preventing child labour in
migrant agriculture.

United Nations Development Programme (UNDP)?8

It is a programme that the United Nations developed
in order to create a global development network. It
was established in1January 1996 and is presently ac-
tive in 177 countries. The programme annually pub-
lishes Human Development Reports?® and focuses

on bringing solutions to problems related to poverty
alleviation and building of democratic societies in
countries where it is active.?®°

The Millennium Development Goals in 2000%', and
Sustainable Development Goals after 2015%? have
been the major areas of focus of the programme.

2.5
States

In the 1 article of the UN Charter, one of the objecti-
ves is stated as “achieving international co-operation
in solving international problems of an economic, so-
cial, cultural, or humanitarian character, and in pro-
moting and encouraging respect for human rights
and for fundamental freedoms for all without distinc-
tion as to race, sex, language, or religion.”

With a view to the creation of conditions of stability
and well-being which are necessary for peaceful and
friendly relations among nations, the United Nations
commits to promote (Article 55):

= Higher standards of living, full employment, and
conditions of economic and social progress and
development;

m  Solutions of international economic, social, he-
alth, and related problems; and international cul-
tural and educational cooperation; and

= Universal respect for, and observance of, human
rights and fundamental freedoms for all without
distinction as to race, sex, language, or religion.

Member States commit to cooperate with the or-
ganization on these objectives either individually or
together (Art. 56).

According to Semerci (2014)%3 external markets
constitute one of the three main reasons making
employment conditions in agriculture fragile. The
other two are environmental-climatic circumstances
and domestic markets. Given this, it will not be fair to
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regard safety and health issues in seasonal migrant
agriculture solely as a national agenda related to do-
mestic legislation and its enforcement.

Agricultural workers make up the lowest paid and
most fragile group worldwide. While Turkey was still
struggling with many structural problems related to
agriculture and employment policies?®* neoliberal
economic policies were introduced after 1980. Along
with structural reforms and their implementations
imposed by global markets in the 2000s, life became
even more difficult for small agricultural enterprises
and agricultural workers.

“In this period, with sugar and tobacco laws ena-
cted, limitation of price and purchase guarantees
given to farmers, lowering of prices in order to
compete in global markets and lifting of trade
quotas, safequards in the working of domes-
tic market were reduced along with increasing
fragility. Consequently, producers remained as
surrounded by fluctuations in global markets,
falling prices, multi-national companies seeking
to maximize their profits and oligopolistic mar-
kets. In other words, along with neoliberal trends
in agriculture, the three factors of fragility men-
tioned above feed each other to make it more
difficult for farmers to continue farming, and to
accelerate rural dissolution.”?®>

The ILO report World Employment and Social Outlo-
ok (2017)%¢, has some important observations revea-
ling once more that problems related to employment
must be addressed as global problems:

= Economic growth is still at disappointing rates
and decent job gaps remain.

= Global unemployment figure is expected to incre-
ase by 3.4 million in 2017.

= Throughout the world 1.4 billion people are emp-
loyed without any protection.

= There is slowdown in recurring working poverty
which endangers the attainment of poverty eli-
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mination envisaged by Sustainable Development
Goals.

= Unequal opportunities and social dissidence con-
tinue.

While identifying psychosocial risks other than clas-
sic risks that threaten worker’s health, the European
Agency for Safety and Health at Work (EU-OSHA)?’
considers the increasing vulnerability of workers, in
the context of globalization, as the second impor-
tant factor under the heading “new generation work
contracts and work security”.?8

The impossibility of coping up with these problems
as the outcomes of globalized economy without de-
veloping human rights sensitive policies is now a re-
ality accepted by both international law and interna-
tional organizations. Then, it will be appropriate here
to recall international law regarding sustainable de-
velopment. In paragraph 48 of the 2005 World Sum-
mit outcome, it is stated that: “These efforts will also
promote the integration of the three components of
sustainable development - economic development,
social development and environmental protection -
as interdependent and mutually reinforcing pillars.
Poverty eradication, changing unsustainable patterns
of production and consumption and protecting and
managing the natural resource base of economic and
social development are overarching objectives of and
essential requirements of sustainable development.”
The document prepared after the 2012 UN Sustai-
nable Development Conference (Rio+20) draws at-
tention to the importance of relationship between
poverty alleviation and sustainable development.

Hence, while discussing solution to a given socioe-
conomic problem, what must be considered are not
only the responsibilities of the state concerned and
international organizations but also those of all sta-
tes in the world deriving from commitments they
made with the United Nations Charter.
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OVERALL EVALUATION AND
CONCLUSION




In relation to child labour in seasonal migrant agricul-
ture, the objective of Turkey is set by the ILO Conven-
tion No. 182 Concerning the Prohibition and Imme-
diate Action for the Elimination of the Worst Forms
of Child Labour that she is a State Party to. It means
that Turkey seeks to prevent fully the employment of
children under age 18 in seasonal migrant agricultural
works.

There are many things to be done and many organi-
zations in charge of doing these to protect the rights
of children, rights of workers for their health and job
security and to ensure that those engaged in seaso-
nal migrant agricultural works enjoy decent working
conditions commensurate with human rights.

So far many initiatives have been taken in Turkey in
terms of legislative regulations, strategic plans, acti-
on plans, projects and studies. But many state that
all these have yet not yielded desired outcomes:

“The ‘Seasonal Migrant Agricultural Workers Mo-
nitoring Board’ was set up within the ministry to
follow up and ensure the coordination of the imp-
lementation of relevant Prime Ministerial Circular
and action plan. But it is observed that measures
mentioned in both of these documents are not
taken in practice. Again, there is some work car-
ried out ministries, province and district gover-
norates and local governments to improve both
living and working conditions of seasonal agri-
cultural workers; but all these still prove insuffi-
cient in bringing about actual improvements.”

“While a significant part of services envisaged by
the circular No. 2017/6 is related to the obligati-
ons of land owning employers, all services, inc-
luding legal obligations of employers, are tried
to be delivered by public institutions and their
sources. Moreover, since institutions and sources
of which assigned functions are different, coor-
dination is thus essential, but obviously not easy.
Indeed, it must be one of the reasons why the cir-
cular No. 2010/6 has proven to be insufficient.”



While the objective to be attained is clear, ways of
achieving it are difficult and complicated. Thus, in de-
veloping suggestions for solution, it is necessary to
be realistic and comprehensible without taking the
easy way out or “doing business as usual.”

In this part, starting from the ultimate objective, su-
ggestions will be made in relation to the way to be
pursued and things that must be done.

The ultimate objective is to prevent the employment
of children under age 18 in seasonal migrant agricul-
tural works.

Before attaining this objective, it is necessary to en-
sure the following:

= Families of children have employment opportuni-
ties in their original settlements that will provide
them decent incomes and living standards.

= Children’s access and attendance to education
and satisfactory school performance.

= Families working in agriculture are able to earn
enough for decent living standards and to enjoy
their labour rights.

= Services that enable children to enjoy their righ-
ts to education, play, leisure and recreation while
their elders are out in work.

These, in turn, require;

= Policy development

® | egislation

= Allocation of budget and personnel

= |Implementation of plans and their supervision
m  Collecting data and monitoring outcomes

= Ensuring cooperation and coordination among
related agencies.

3.1

Policy Development

3.1.1

National Policies

The existing policy documents suffer from several
weaknesses:

= None of these documents is actually based on
data and survey.

= They do not include all strategies and activities
necessary for attaining the objective.

= They do not cover all related organizations and
agencies.

When policy documents are developed directly by
institutions in charge of implementation, this narrows
their scope to means of these institutions. On the ot-
her hand, in case these documents are developed by
institutions, this may result in lesser chance in imple-
mentation.

It is therefore expected that policy documents are
developed by institutions having expertise with the
participation of all relevant parties. It is also neces-
sary to take into account relations going beyond tho-
se between employers and employees such as in the
example of fixing the minimum wage in the context
of poverty alleviation must. Besides, policy docu-
ments must pay attention to the root cause of the
problem whose ultimate outcome is the employment
of children in worst forms of child labour.

Moving forward from the observation of Boratav that
“categories seizing surplus in market processes are
capitalists in labour markets where labour is commo-
ditized and traders against small producers produ-
cing for commodity markets™ it is necessary to pre-
vent child labour to identify who seizes surplus with
respect to different modes of production or how it is
distributed among actors in agricultural supply cha-



in and to develop a model for a fair distribution. The
method proposed by Boratav (2004) for a distribu-
tion scheme* not only highlights the importance of
such an analysis but also reveals the strategy of its
conduct:

1) Taking as base the price paid by consumers of an
importing country.®

2) Distribution on the basis of net product.

3) In cases where industrial processing in an absolute
extension of agricultural product (i.e. cotton and
tobacco) determining final price by tracing the
product after it goes out of factory® and it other
cases taking as base the moment at which agri-
cultural input is purchased by industry.

Boratav suggests the following formula to assess the
situation at enterprise level:

“If outcomes are expressed in terms of total va-
lues, a single income table covering the rural se-
ctor as @ whole can be obtained by adding up
distribution categories pertaining to different
proaucts. In a table like this, the ratio of the sum
commercial profit, interest, rent and agricultural
profit in net product to the sum of incomes of
small farmers and wages gives the ‘rate of exp-
loitation.”

After developing an income distribution model to
eliminate the rate of exploitation, it must be noted
that combat against child labour will prove futile
without mechanisms to ensure that labourer ear-
ns “decent” income. Thus, the policy document to
be developed must target, before all, to solve this
problem in near future if not immediately. Meanw-
hile there is need for policies to change established
customs in relation to education as one of the basic
strategies.

In discussions related to employment age, although
the idea of prohibiting employment at very young
ages is generally accepted, it is stated that unless
employed in time, persons at age 16 and over will

not be able to find jobs in future. It is also stated that
unless engaged in such works at early ages young
persons are not willing to take them up in their ado-
lescence and face the risk of remaining unemployed
since they have no other job alternatives. Without
solutions taking due account of these concerns, the
tendency of local actors is but condoning the exis-
ting situation.

All these point to the need to develop policies that
consider these concerns while targeting the elimina-
tion of worst forms of child labour and approaching
child employment in the context of skill and occu-
pation building. This, in turn, requires coordination
between agriculture and education-training policies.
In areas regarded as agricultural land, workers and
farmers must be supported and, in addition, vo-
cational training schools to which eager and talen-
ted young persons can attend, must be opened to
respond to the needs of local farming activities.

Organizations directly responsible for developing
policies:

= Presidency of the Republic
= Board of Economic Policies
= Board for Education and Teaching Policies
= Presidency for Strategy and Budget

= Ministry of Family, Labour and Social Services
= Minimum Wage Fixing Commission

= Seasonal Agricultural Labour Monitoring and
Evaluation Board

= Ministry of Agriculture and Forestry
= Agricultural Support and Steering Board

= Institution for Supporting Rural Development
and Monitoring Committee

It is necessary to regulate interrelations among these
boards and the way they contribute to policies to be
developed in this field.



Further, these processes must be open to participati-
on and dialogue. There is, therefore, the need to finds
methods to ensure the participation of all relevant
parties to the process. The following are institutions
expected to participate and contribute to policy de-
velopment:

= Relevant ministries

= Ministry of Justice

= Ministry of Environment and Urban Affairs

= Ministry of Energy and Natural Resources

= Ministry of Youth and Sports

= Ministry of Interior

= Ministry of Treasury and Finance

= Ministry of National Education

= Ministry of Health

= Ministry of Transportation and Infrastructure

= Civil society, professional organizations and aca-
demic institutions

= Agricultural development and marketing coo-
peratives

= Trade Union Confederations (Turk-Is, DISK,
Hak-Is)

= Civil society organizations
= Political parties
= Unions of Agricultural Producers

= Union of Turkish Bar Associations and bar
associations

= Confederation of Turkish Tradesmen and
Craftsmen

= Union of Chambers of Architects and Engine-
ers:

= Union of Chambers and Stock Exchange
= Turkish Medical Association

= Academic institution
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3.1.2

International Policies

Issues such as employment in general and seaso-
nal migrant agricultural employment in particular
and protection of the rights of workers ceased to be
solely national issues with the rapid rise of globali-
zation. It is known that social policy measures that
directly affect costs create unfair competition which
yields results contrary to the interests of workers in
developing countries.® Given that nation states in ad-
vanced countries have guaranteed the rights of wor-
kers, capital now prefers to produce in third world
countries to reap the benefits of this situation.

Data on child labour show that the countries of Asia
and Africa account for a large part of this phenome-
non. Meanwhile, with the process of alignment with
the European Union, it is observed that production
and supply chains of global capital particularly in tex-
tiles, garment and food shift to these countries. No
solution can be found without considering that there
is a supply-demand balance here and only by trying
to manage the supply side. So long as the possibility
of demand shifting to some other country or to some
other crop exists, strategies of controlling supply
serve only to location change instead of solving the
problem. Hence, there is need for a strategy which
exerts pressure and control over demand while, at
the same time, preventing supply all over the world.

Since the most important reason behind children’s
employment in seasonal migrant agriculture is po-
verty and given that agricultural workers cannot
overcome poverty even when employed and that
there are neither no better prospects for their child-
ren, it is necessary to ensure that these workers earn
enough for a decent life. This requires, in turn, global
level action against production conditions that dis-
turb labour-wage balance to the detriment of wor-
kers.



According to the Treaty of Rome which is one of
the primary sources of European Community Law,
Member States “agree upon the need to promo-
te improved working conditions and an improved
standard of living for workers, so as to make pos-
sible their harmonisation.” (Art117). Member States
also agree that this cannot be ensured only with
common market and their legislation must be har-
monized as well.

The Social Action Plan adopted in 1974 and the view
A Europe without social cohesion cannot achieve
economic cohesion and development” expressed
in the European Summit held in 1984 are examples
to efforts to provide a social sphere as well to the
economic community.® It can be reminded that as
a result of such efforts the “Community Charter on
Fundamental Social Rights of Workers” (Social Char-
ter) was adopted on 9 December 1989, followed by
“Protocol no. 14 on Social Policy” as an annex to Ma-
astricht Treaty and “Agreement on Social Policy” ba-
sed on the former. All these aimed to set standards
for community members in such areas as workers’
health and safety, protection of children and impro-
vements in working conditions. In fact, all these stan-
dardization efforts and resulting obligations of States
should be arranged in a manner to cover production
and supply out of boundaries of individual countries.
Otherwise, works of the European Union countries
now stronger in the social field will be carried out by
countries of the third world where costs can be kept
much lower due to unfair working conditions. In ot-
her words, the countries of the European Union will
appear “clean” while the system as a whole remains
the same. Global capital and companies should seek
employment standards in effect in their countries of
origin in other countries as well. Workers’ wages and
social rights must absolutely be included among su-
pervision criteria of certification, inspection and acc-
reditation institutions.

International organizations active in the fields of la-
bour and child rights must develop policies to per-

suade global capital and countries to translate these
principles into life. These policies must absolutely
envisage initiatives to ensure that companies using
agricultural products impose rules to ensure decent
working and living conditions throughout the supply
chain from producers to consumers accompanied by
a system to supervise compliance.

Organizations responsible for developing policies at
international level:

= Council of Europe
= European Committee of Social Rights
= Eyropean Union
= United Nations
= Committee on the Rights of the Child
= United Nations Children’s Fund (UNICEF)
= International Labour Organization (ILO)

=  Committee on Economic, Social and Cultural
Rights

= Economic and Social Council

= United Nations Development Programme
(UNDP)

= Open Working Group on Sustainable Develop-
ment Goals

3.2

Legislation

The prevention of child labour in general and child-
ren’s involvement in seasonal migrant agricultural
works in particular is an important issue that is add-
ressed by countries of the world including Turkey for
a long time. It is necessary to see that it is a long and
slow process and to face the reasons making it so ho-
nestly. Legislative initiatives starting with setting the
minimum age in industrial employment and prohibi-
ting night work for children on the basis of first do-
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cuments of the International Labour Organization in
the period 1919-193910are going on within the same
framework after a time elapse of 100 years.

Domestic legislation must be revisited in the light of
principles developed by the International Labour Or-
ganization after 1985 which is known as social respon-
se to globalization." Four fundamental principles are
set forth: Freedom, equity, safety and dignity.? The
following are envisaged to enable everybody to find
decent and productive employment opportunities in
line with these principles:®

1) Promoting and implementing fundamental prin-
ciples and rights related to employment.

2) Opportunities of decent employment and income
for both men and women.

3) Promoting and making effective social protection
for all.

4) Strengthening of social dialogue (collective bar-
gaining, democracy at the enterprise, national-le-
vel participation).

Therefore, legislative work must be conducted so as
to increase safeguards for workers from employment
relations in seasonal migrant agriculture to relations
in product marketing and from wages to working
conditions of workers while protecting small farmers
at the same time. To start with all ILO conventions on
agriculture must be ratified and Agricultural Labour
Code must be enacted.™

Institutions responsible for reviewing legislation in
this respect and introducing necessary amendments
are as follows:

®m  Presidency of the Republic Board for Legal Poli-
cies

= Ministry of Family, Labour and Social Services
= Grand National Assembly of Turkey

Organizations that may support and participate to
the process:
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= Political parties
= Cooperatives

= Trade Union Confederations (Turk-is, DISK, Hak-
Is)

= Civil society organizations
= Unions of Agricultural Producers

= Union of Turkish Bar Associations and bar associ-
ations

= Union of Turkish Architects and Engineers
= Turkish Medical Association

= Academic institutions

= Printed and visual media

The following are organizations that may extend
technical support to the process:

= Council of Europe:
= European Committee of Social Rights

= Eyropean Union

= United Nations
= United Nations Children’s Fund (UNICEF)
= International Labour Organization (ILO)

= Economic and Social Council

3.3

Budget and Personnel Allocation

One of the most serious gaps in policy documents
and strategic plans developed is the neglect of bu-
dget and personnel needs required by changes fo-
reseen.

Since what is considered here is a multi-layered poli-
cy document determining how resource and person-
nel needs are to be met at each stage is a policy issue
by itself.



Below are some basic steps in the process of impro-
vement that require resources:

= |ntroducing a system that will bring supply and
demand together in line with the principle of fre-
edom.

= Bringing the minimum wage up to a level that
provides decent living standards.

= Ensuring that migrant workers have opportunities
for decent boarding, food, education and training
and recreation at their places of arrival.

= Fair working conditions (working periods, paid
leave, social security, etc.)

= Development and promotion of programmes and
education models to ensure children’s school re-
tention.

= Providing means of safe transportation.

= Developing a model to supervise the fulfilment of
these services.

= Establishing a data collection system.

Allocation of financial and human resources is neces-
sary for each of these steps and some of these fall
under the responsibility of the state. For example it is
the duty of the state to provide accessible, equal and
quality education to all children and to take measures
to ensure that migrating children enjoy these rights.
It has to allocate personnel and budget for these ser-
vices.

Standards must be set in such issues as minimum
wage, facilities of boarding in temporary places of
work and working conditions, and measures must
be taken to ensure compliance with these standards.
There is need to decide on how the cost of complying
with established standards is to be covered. As requ-
ired by the Tripartite Declaration of Principles con-
cerning Multinational Enterprises and Social Policy
adopted by the International Labour Organization in
1997 which is not binding, multi-national companies
too have their obligations in regard to employment,

employment relations, education and training and
working and living conditions. If it is decided to have
all related costs covered by production chain, then
it must be clear what measures or sanctions are to
be applied in cases of non-compliance and this point
must be established in legislation as well.”®

Meanwhile, as stated by the International Labour
Organization, self-employed people and sharec-
roppers in agriculture are also in fact covered by
international social protection policies. It is therefo-
re necessary to consider related costs as well while
formulating social policies. There may also be ca-
ses where the state may decide to support farmers
particularly when it is impossible for small farmers
to keep producing in fee market conditions while
social protection measures are applied at the same
time. Besides crop-based support, support to social
policies will also contribute to improvements in this
area.

When farmers market their crops in free market
conditions without any protection or support at this
stage while prices of inputs from fertilizers to fuel
are determined in international markets, producers
can control costs only in regard to labour which,
combined with unemployment and poverty, leads
to the phenomenon known as “working poor.” It is
important from this respect to create a support me-
chanism that will ensure support to labour and so-
cial policies in addition to seed, fertilizers, fuel and
other inputs.

To accompany this state support to producers, the
system of agricultural credit extension must be res-
haped to save producers from taking loans from usu-
rers. The need in this respect is explained as follows:

“While agricultural enterprises in advanced
countries reach capital funds in organized sour-
ces of credit, in developing countries like Turkey
enterprises mostly rely on unorganized sources
like relatives, friends, traders and middlemen.
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Filling the gap left by the organized credit sour-
ces, these funds are mostly short-term, with
high interest rates and rather heavy conditions
of repayment. Hence, relevant procedures must
be simple and easily understandable to include
agricultural sector with low levels of education
in economy. By pushing rates of interest down
to market conditions, farmers must be saved
from having to pay high rates of interest to op-
portunistic sources. Reasonable collateral must
be sought to avoid placing farmers in difficult
circumstances. Organized action of credit insti-
tutions, extension of credit to areas in need and
in time, and supervision of their use must all be
ensured. Although Ziraat Bankasi is an important
institution extending credit to agricultural sector,
now there are many other banks and institutions
supporting this sector as a result of develop-
ments in the sector, emergence of new products
and competition. The number of such financing
institutions must be increased further.””

Organizations in charge of planning for budget and
personnel allocation:

= Presidency of the Republic
= Presidency for Strategy and Budget
= Board for Economic Policies
= Ministry of Family, Labour and Social Services
= Minimum Wage Commission
= Ministry of Agriculture and Forestry
= Agricultural Support and Steering Board:
®  Ministry of Treasury and Finance
= Agricultural Bank

Organizations that may support and participate to the
process:

m  Political parties
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= Cooperatives

= Trade Union Confederations (Turk-Is, DISK, Hak_
Is)

= Civil society organizations
= Unions of Agricultural Producers

Organizations that may extend technical support to
the process:

= Council of Europe
= European Committee of Social Rights

= European Union

= United Nations
= United Nations Children’s Fund UNICEF
= International Labour Organization (ILO)
= Economic and Social Council

= United Nations Development Programme
(UNDP)

34

Implementation, Monitoring and Inspecti-
on of Plans and Legislation

The essential part of what is to be done is actions
that directly reach seasonal migrant agricultural
worker families and their children. All other sugges-
tions include what needs to be done for the taking
of this step.

It is necessary to ensure implementation by local-le-
vel action plans and with anticipatory methods in
line with centrally determined policies and to realize
the participation of stakeholders at all levels. There
must also be guidelines for this process to run smo-
othly under the responsibility of district and provin-
ce governorates.

From worker registry system and mobile schools to
fair wage for decent living standards, all activities



envisaged in this field require a good monitoring
and inspection system. This is also a sine qua non in
combating child labour.

As in implementation, monitoring and inspection
also fall under the responsibility of both states and
other actors in the process of production. Howe-
ver, specific features of agriculture and shortness
of harvesting seasons including very short periods
of working in orchards in some regions and crops
are all factors making a centralized monitoring and
supervision system impossible in practice. It is the-
refore necessary to ensure that labour inspectors
organize at province level starting first from regions
where seasonal migrant labour is common and that
provincial teams have necessary mobility. Further,
labour inspectors must be able to resort to diffe-
rent modes of inspection as routine, occasional and
upon specific reporting.

Traders and industrialist who use agricultural pro-
ducts as inputs must undertake the responsibility
of setting rules to ensure decent working and living
conditions along the full supply chain extending from
producers to consumers and establishing a system to
monitor and supervise compliance with rules while
also extending counselling services.

Companies monitoring and inspecting fair working
order are supposed to update checklists developed
by civil society organizations and make sure that the-
se checklists also include standards for earning and
sharing. Without checking whether mechanisms to
ensure “decent income” for labour are actually wor-
king, it is not possible to certify that there is no child
labour or that production is fair.

Organizations of workers and farmers are among
important instruments in monitoring and inspection.
There is a consensus among researchers that the le-
gislation on organization in agricultural sector is dis-
persed and complicated.® Thus, one of the priority
issues is to support the organization of workers and
producers. In this area, there is need to give effect to

a regulation to simplify the legislation and to make
possible an organization based on democratic parti-
cipation and management. However, it is not possib-
le to solve all problems experienced in organizations
only by legislation. It is also reburied to change the
outlook of both society and governments concerning
the issue.

The implementation and inspection of all these can
be possible only under a system which ensures the
following:

m (Clear definition of minimum living and working
standards that must be provided to workers.

= (Clear definition of the roles and responsibilities of
institutions.

= Fair sharing by relevant parties of the cost of
counselling, monitoring and inspection activities
to ensure decent work in supply chain.

= For each commitment, defining a sanction to be
applied in case of failing to fulfil.

= Officially registering the organisation related to
agricultural intermediaries and workers.

= Ensuring the participation of organized sections
of society to the realization and supervision of ac-
tivities.

m  Setting up functional internal and external super-
vision bodies.

Persons and organizations responsible for imple-
mentation:

= Actors in the process of production
= Agricultural intermediaries
= Farmers
= Middlemen-traders
= Industrialists, firms, brands
= Relevant ministries

= Ministry of Family, Labour and Social Services
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= Ministry of Environment and Urban Affairs

= Ministry of Energy and Natural Resources

= Ministry of Youth and Sports

= Ministry of Interior

= Ministry of Treasury and Finance

= Ministry of National Education

= Ministry of Health

= Ministry of Agriculture and Forestry

= Ministry of Transportation and Infrastructure

Persons and organizations responsible for over-
viewing implementation:

= | abour inspection boards
= |ntermediaries-Tradesmen
®  [ndustrialists, firms, brands

m  Certification, inspection and accreditation insti-
tutions

= Consumers

m  Seasonal Agricultural Labour Monitoring and
Evaluation Board

= [nstitution for Supporting Rural Development
and Monitoring Committee

= Civilian Authority (province and district governo-
rates)

= Ministry of Interior General Command of Gendar-
me

= Courts (Ministry of Justice)
= European Court of Human Rights
= Ombudsman Institution

Organizations responsible for monitoring and sup-
porting and may participate to service delivery:

= Political parties
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Cooperatives

Trade Union Confederations (Turk-Is, DISK, Hak-
Is)

Civil society organizations
Unions of Agricultural Producers

Union of Turkish Bar Associations and bar associ-
ations

Confederation of Turkish Tradesmen and Crafts-
men

Union of Chambers of Architects and Engineers
Turkish Medical Association

Union of Chambers and Stock Exchange
Academic institutions

Printed and visual media

Organizations that may extend technical support to
the process:

Council of Europe

= European Committee of Social Rights
European Union

United Nations

= United Nations Children’s Fund (UNICEF)
= International Labour Organization (ILO)
=  World Food Programme (WFP)

= World Health Organization (WHO)

= UN Food and Agriculture Organization
(FAO)

= Committee on Economic, Social and Cultural
Rights

= Economic and Social Council

= United Nations Development Programme
(UNDP)



= United Nations High Commissioner for Refu-
gees (UNCHR)

= Open Working Group on Sustainable Deve =
lopment Goals

= |nternational Organization for Migration
(IOM)

3.5

Data-Based Monitoring of Outcomes

There is need for periodic and detailed data for
these plans to be made correctly. Making the sys-
tem formal and keeping it recorded is important in
this respect. There are yet many questions whose
answers are unknown. And this is still the most im-
portant obstacle to develop concrete and imple-
mentable policies. For example, there is no available
data on how many children are employed at any
given time and in any given region by age groups
and sex. Above all, there is no approach yet geared
to producing data in agriculture as a dynamic and
rapidly changing sector.

Given these, realistic and implementable plans de-
fined by policy documents cannot be developed to
ensure children’s access to education. As a matter of
fact there is no sound information as to how many
children are covered by education services delivered
to prevent child labour by companies, international
organizations and civil society organizations during,
for example, hazelnut harvesting periods, and thus
to what extent similar programmes are actually ne-
eded. Neither is there any information how families
engaged in seasonal migrant agricultural works are
affected by education programmes that their child-
ren attend in provinces they have moved to. Surveys
are therefore necessary for both collecting data and
obtaining detailed information.

The Turkish Statistical Institute conducts child labour
surveys the latest of which was in 2012. It is the only

instrument that regularly collects data on child la-
bour at national level. However, the latest data was
published in 2012. The first of these surveys was con-
ducted in 1994, followed by surveys in 1998, 2006
and 2012. For an effective planning, this survey has
to be conducted in intervals of 2-3 years. Also, the
survey must be reorganized to reach current, regio-
nal and crop-based data.

Also, with respect to the outcomes of this survey,
data is released on certain variables like sectors whe-
re children are employed, school attendance and
working periods. For each sector, there is need to
collect more detailed data to explore the causes and
conditions of child employment.

Organizations in charge of data collection, analysis
and research:

= Ministry of Treasury and Finance
= Turkish Statistical Institute
®  Academic institutions

Organizations that may support and participate to
the process:

m  Political parties
= Cooperatives

= Trade Union Confederations (Turk-is, DISK, Hak-
Is)

= Civil society organizations
= Unions of Agricultural Producers

Organizations that may extend technical support to
the process:

= Eyropean Union
= United Nations
= United Nations Children’s Fund (UNICEF)

= International Labour Organization (ILO)



3.6

Inter-agency Cooperation and Coordinati-
on

Given the multi-dimensional nature of the problem,
it is necessary to carry out relevant works simultane-
ously and on the basis of a common approach since
these works are quite complicated and interrelated
in terms of both institutions concerned and their
responsibilities.

For example, it is not possible to eliminate poverty,
one of the most important reasons leading to child
employment in seasonal migrant agriculture, by re-
sorting to a single strategy. And neither it is possible
to solve this problem that is of interest to all huma-
nity, only through local policies. This holds true for
other causes like unemployment and lack of educa-
tion opportunities. Given these, it is compulsory to
cover a wide area and ensure cooperation and co-
ordination among multiple institutions and agencies.

The TGNA Inquiry Commission identified needs in
this area as follows:

®m  Roles and responsibilities of relevant institutions
in child labour issues must be clearly defined,

= There must be cooperation and harmony among
service delivering institutions inzations, civil
society organizations and local administrations
must be made more effective and systematic.”

Ensuring cooperation and coordination is an impor-
tant need in this field too as in many other fields.
However it is also a reality that there is yet no susta-
inable cooperation and coordination in any field. For
this crucial step that lays the ground for all others,
the following are suggested:

®  |nvestigating obstacles to ensuring inter-agency
cooperation and coordination and developing ef-
fective solutions to identified problems.
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= Ensuring harmony between overall policies of re-
levant organizations and policies geared to pre-
venting child labour in seasonal migrant agricul-
tural works.

= Establishing a monitoring and steering system
accepted by all relevant parties.

The task of ensuring cooperation and coordination
along ministries belonged to the Prime Ministry prior
to the 15 Presidential Decree issued on 10 July 2018.
The President of the Republic undertook this task
upon the mentioned decree and it is not possible to
make any relevant suggestion since the system is just
recently introduced.

Meanwhile, the establishment of multiple boards is
envisaged in this context. However, there is yet no
clarity about which of these boards will remain and
what their working procedures will be.

Moreover, there is need to develop effective coopera-
tion not only with national but international agencies
as well. There is also need to work by sharing expe-
rience and setting common objectives. This must
be with civil society organizations, trade unions and
professional chambers in addition to governments
and international agencies. Consequently what is
required is not single-layer and single-centred, but
multi-layer and multi-centre cooperation. .

Organizations responsible for ensuring cooperation,
coordination and participation:

= Presidency of the Republic Policy Boards
= Board for Education and Teaching Policies
= Board of Economic Policies
= Board for Legal Policies

= Council of Ministers

= Ministry of Family, Labour and Social Services



= Minimum Wage Fixing Commission

= Seasonal Agricultural Labour Monitoring and
Evaluation Board

Ministry of Agriculture and Forestry
= Agricultural Support and Steering Board

= Institution for Supporting Rural Development
and Monitoring Committee

Ministry of Interior

= Rural Service Brigades

Organizations that may support and participate to
the process:

Political parties
Cooperatives

Trade Union Confederations (Turk-Is, DISK, Hak-
Is)

Civil society organizations

Unions of Agricultural Producers

Organizations that may extend technical support to
the process:

European Union

United Nations

= United Nations Children’s Fund (UNICEF)
= |nternational Labour Organization (ILO)

= World Food Programme (WFP)

= United Nations Population Fund (UNFPA)
= World Health Organization (WHO)

=  UN Food and Agriculture Organization
(FAO)

= Economic and Social Council

= United Nations Development Programme
(UNDP)

UN High Commissioner for Refugees (UN-
CHR)

Open Working Group on Sustainable Deve-
lopment Goals

International Organization for Migration
(IOM)



Selek Oz, C., Bulut, E. (2013). Mevsimlik Tarim Iscilerinin Turk Hukuk Sistemi icerisindeki Yeri. CSBG Calisma Diinyasi Dergisi, 1(1),
Temmuz - Eylul, sf110

2

1

Keskin, D. Yeni Duzenleme Mevsimlik Tarim iscilerinin Sorununu Cézecek mi? https://m.bianet.org/bianet/insan-hakla-
ri/187272-yeni-duzenleme-mevsimlik-tarim-iscilerinin-sorununu-cozecek-mi (Erisim Tarihi: 26.05.2018)

g Boratav, K. (2004). Tarimsal Yapilar ve Kapitalizm (3.Baski). imge Yayinlari, sf. 23

4 bid, sf. 58

2 Ibid., sf. 59 “Ihrac drinlerinde eksiksiz bir cézimleme, ithalatcr Ulke tuketicisinin 6dedidi nihai fivatin kullaniimasini gerektirir.

...Birim fiyatlarla yapilan bir bélisim ¢ézimlemesi, pazarlanamayan drdnlerin de nihai fiyatlarla dederlendirilmesi ve fiyatlarin mik-
tarlarla carpilmasi sonunda toplam hasilanin paylasimina déndstdrdlebilir ve bu déndsdmdn yapiimasi nihai ¢ézdmlemenin tamligi
bakimindan gereklidir.”

6 Ibid., sf. 61 “Tutun - sigara 6rnedinde oldugu gibi, nihai piyasalarda pazarlamayi sanayicinin yapmasi, tdm artidin sinai kar

olarak yorumlanmasini hakli kilmaz; zira, sézde sanayici, kar kitlesinin blyik bir bolimdnd ticcar nitelidi ile kazaniyor olabilir. Keza
Sinai asamanin tdccara ait fabrikalarda yapiimasi, 6rnedin circir fabrikalarinin pamuk tiiccarina ait olmasi, tlccara intikal eden ar-
tigin tumdayle ticari kar olarak yorumlanmasina cevaz vermemelidir; zira, sinai dénlsim asamasinda da dolaysiz (fabrika isgisinin)
artik yarattigini, inkar edemeyiz.”

7 Ibid, sf. 68

& GUlmez, M. (20M). Uluslararasi Sosyal Politika. (3. Baski) Ankara, sf. 156

2 iren, E. (2008) (Doktora Tezi) Avrupa Birligi Is Hukuku Yénergeleri Karsisinda 4857 sayili Is Kanununun Durumu. Ankara, sf. 14
[0 GUlmez, M. (20M). Uluslararasi Sosyal Politika (3. Baski). Ankara, sf. 156

i GUlmez, M. (20M). Uluslararasi Sosyal Politika. (3. Baski) Ankara, sf. 190

12 1bid, sf. 191

B ibid, sf. 192

14

For recommended amendments in other related legislation, please see the Analysis of Legislative Gaps and
Recommendations in the Context of Preventing Child Labour in Agriculture Report (2018). Development Workshop. (2018). Kal-
kinma Atolyesi.

GUlmez, M. (20M). Uluslararasi Sosyal Politika. (3. Baski) Ankara, sf. 169
Ibid., sf. 180
Taskiran, R., Ozudogru, H. (2010). Turkiye'de Tarimsal Kredi Uygulamalari. Ticaret ve Turizm Egitim Fakultesi Dergisi, 1, sf163

Tan, S., Karadnder, I. (2013). Turkiye'de Tarimsal Orgltlenme Politikalarinin ve Mevzuatinin irdelenmesi: Tarimsal Amacl Koo-
peratifler Ornegi. COMU Ziraat Fakditesi Dergisi, 1, sf. 91 http://dergipark.gov.tr/download/article-file/237492

19 TBMM Mevsimlik Tarim iscilerinin Sorunlarinin Arastirilarak Alinmasi Gereken Onlemlerin Belirlenmesi Amaciyla Kurulan Meclis

Arastirma Komisyonu Raporu sf. 154 https:/www.tbmm.gov.tr/sirasayi/donem?24/yil01/ss.716.pdf (Erisim tarihi: 26.05.2018)

130



References

Action Against Child Labour 2008-2009: IPEC Progress and Future Priorities, Geneva (2010).

Afet ve Acil Durum Yoénetimi Baskanhdi ile llgili Bazi Dizenlemeler Hakkinda Kanun No: 5902 Kabul T. 29.05.2009 RG 17.06.2009
- 27261

Agah, Halil. “Tarimda Uretici Organizasyonlarinin Onemi” 03.11.2015 www.tepav.org.tr/tr/blog/s/5392/Tarimda+uretici+organizas-
yonlarinin+onemi (Erisim tarihi: 11.05.2018)

Aslan, A. ve ark. (2017). Mevsimlik Tarim isciliginde Aracilik Hizmetlerinin Mevcut Durumu: Malatya Ornegi. TEAD, 3(2). dergipark.
gov.tr/download/article-file/393712 (Erisim Tarihi: 25.05.2018)

Avrupa Birligi Miktesebatinin Ustleniimesine fliskin Turkiye Ulusal Programi, Aralik (2008).

Avrupa Insan Haklari S6zlesmesine Ek 11 Numarali Protokol. Avrupa Konseyi Yururltuge Giris Tarihi : 01111998 Turkiye tarafindan imza
tarihi: 1.05.1994 Onay Kanunu 14.05.1997 - 4255 RG 20.06.1997 - 23025

Avrupa Insan Haklari ve Temel Ozgdirliiklerin Korunmasina lliskin Sézlesme. Avrupa Konseyi Kabul Tarihi: 04.111949 Yarurluge Girisi:
03.09.1953 Turkiye’'nin imzalama tarihi: 04.1.1950 Onay Kanunu 10.03.1954 - 6366 RG 19.03.1954 - 8662

Avrupa Konseyinin Kurulmasi Hakkinda Imzalanmis Olan Statintn Onanmasina Dair Kanun Kurucu devletler tarafindan imza tarihi:
05.05.1949 Turkiye tarafindan imza tarihi: 08.08.1949 Onay Kanunu 12.12.1949 - 5456 s.li Kanun RG 17121949
humanrightscenter.bilgi.edu.tr/media/uploads/2015/05/06/avrupa%20konseyi%20statusu.pdf

Avrupa Sosyal Sarti. Kabul Tarihi:18.10.1961 Turkiye’nin imzalama tarihi: 18.10.1961 Onay Kanunu 16.06.1989 - 3581 RG 04.07.1989 -
20215

Avukatlik Kanunu No: 1136 Kabul T. 19.31969 RG: 7.4.1969-13168
Aydin, F. (2014). Avrupa Sosyal Sarti. CSGB Y., 6, Ankara, 34.
Aydin, F. (2014). Calisma Mevzuati ile ilgili Avrupa Birligi Direktifleri. CSGB Y., 11, Ankara.

Basaran, B. ve ark. Turkiye'de Tarimsal Kredi Kaynaklari ve Kredilerde Denetim Sorunu. XllI. Ulusal Tarim Ekonomisi Kongresi 25 - 27
Mayis 2016. www.tarimarsiv.com/wp-content/uploads/2017/04/25.pdf (Erisim Tarihi: 03.06.2018)

Basbakanlik Teskilati Hakkinda Kanun Hukmdnde Kararnamenin Degistirilerek Kabult Hakkinda Kanun No:3056 Kabul T.10.10.1984
RG19.10.1984 - 18550

Belediye Kanunu No: 5393 Kabul T. 03.07.2005 RG: 13.07.2005 - 25874

Bereketli Topraklar Zehir Gibi Yasamiar: Suriyeli G6cmen Mevsimlik Gezici Tarim Iscileri Adana Ovasi Mevcut Durum Arastirma Ra-
poru. (2016). Kalkinma Atélyesi.

BM Cocuk Haklarina Dair S6zlesme BM Genel Kurulu Kabul Tarihi: 20.111989, Turkiye Cumhuriyeti imza Tarihi: 14.09.1990 Onay Ka-
nunu Onay Kanunu 9.12.1994-4058 RG.11.12.1994-22138

BM Cocuk Haklarina Dair Sézlesme Uygulama El Kitabr, UNICEF Ankara 2003. dosya.humanistburo.org/humdosya/CHS%20Uygu-
lama%20Elkitabi.pdf (Erisim tarihi: 28.08.2018)

BM Ekonomik, Sosyal ve Kiiltirel Haklar S6zlesmesi BM Genel Kurulunda kabul tarihi: 19121966, Turkiye Cumhuriyeti imza Tarihi:
15.08.2000 Onay Kanunu 04.06.2003 - 4867 RG 11.08.2003 - 25196

Boratav, K. (1997). Turkiye Tarihi 4: Cagdas Turkiye 1908-1980. Cem Yayinevi.
Boratav, K. (2004). Tarimsal Yapilar ve Kapitalizm (3.Baski). Imge Yayinlari.
Child Labor in Cotton Supply Chains. (2017). Fair Labor Association.

Cumhurbaskanligi Teskilati Hakkinda Cumhurbaskanligi Kararnamesi No:1 R.G. 10.07.2018



132

Calisma ve Sosyal Guvenlik Alaninda Bazi Mali Huktmler Hakkinda Kanun No:3146 Kabul T. 09.011985 RG 18.01.1985 - 18639

Cocuk Haklarina Dair Sézlesmenin Basvuru Usultine lliskin ihtiyari Protokol Birlesmis Milletler Genel Kurulu’nda kabul tarihi: 19.12.2011
Yurtrluge Giris: 14.04.2014. Turkiye'nin imzalama tarihi: 24.09.2012 Onay Kanunu: 09.03.2017 No: 6976 RG 03.04.2017 - 30027 Tur-
kiye bakimindan yururlage giris tarihi: 26.03.2018

Cocuk Isciligi lle Miicadele Ulusal Eylem Plani (2017-2023) www.csgb.gov.tr/media/4755/cocuk_isciligi_rev_23032017.pdf (Erisim
tarihi: 28.08.2018)

CSGB Cocuk isciligi ile Mucadele Ulusal Programi, Ankara (2017) www.csgb.gov.tr/media/4755/cocuk_isciligi_rev_23032017.pdf
(Erisim tarihi: 28.08.2018)

CSGB Mevsimlik Gezici Tarim Iscilerinin Calisma ve Sosyal Hayatlarinin lyilestirilmesi Stratejisi ve Eylem Plani, Ankara (2010) www.
mevsimliktarimiscileri.com/files/dosya/1_5 635195205048992081.pdf (Erisim tarihi: 28.08.2018)

CSGB Tarimda Is Saghgi ve Guvenligi Rehberi CSGB Yayin No:44.
Demir, M. (2015). Mevsimlik Tarim Iscilerinin Sosyal Guvenlik Haklarina iliskin Degerlendirmeler ve Oneriler. Calisma ve Toplum, 1.

Demirbas, N., Tosun, D. (2005). Trkiye'de Tarimin Sanayi ile Entegrasyonu, Ortaya Cikan Sorunlar ve Cozim Onerileri. ADU Ziraat
Fakultesi Dergisi, 2(2).

Diyanet isleri Baskanhdi Kurulus ve Gorevieri Hakkinda Kanun. Kanun No: 633 Kabul T. 22.06.1965 RG 02.07.1965 - 12038

Egemen, E. A. (2015) (Yuksek Lisans Tezi) Mevsimlik Tarim iscileri ve Barinma Sorunu iTU Fen Bilimleri Enstitist Mimarlik ABD
polen.itu.edu.tr/bitstream/11527/14264/1/10078082.pdf (Erisim tarihi: 23.05.2018)

Emniyet Genel Mdddrligu Cocuk Sube Mad(rlidga/Biro Amirligi Kurulus, Gérev ve Calisma Yénetmeligi RG 13.04.2001 - 24372

Findik Hasadinin Oyunculari: Bati Karadeniz lllerinde Findik Hasadinda Yer Alan Mevsimlik Gezici Tarim Iscileri, Cocuklar, Tarim Ara-
cilari ve Bahge Sahipleri Temel Arastirmasi (2014). Kalkinma Atélyesi. Ankara.

Findings on the Worst Forms of Child Labor. (2015). United States Department of Labor, Bureau of International Labor Affairs.

Gedikli, A. (2011). Cok Uluslu Sirketler Ve Dogrudan Yabanci Yatirimlarin Gelismekte Olan Ulkelerin Kalkinmasi Uzerine Etkileri. Giri-
simcilik ve Kalkinma Dergisi, 6(1). dergipark.gov.tr/download/article-file/81581 (Erisim Tarihi: 15.07.2018)

Gida, Tarim ve Hayvancilik Bakanhdi Stratejik Plani (2018 - 2022) www.tarim.gov.tr (Erisim Tarihi: 23.05.2018)

Gocmen Iscilerin Hukuki Statdsine fliskin Avrupa Sézlesmesi. Avrupa Konseyi Kabul Tarihi 24.11.1977 Turkiye'nin imza tarihi; 24.111977
Onay Kanunu 25.121979 - 2257 RG 06.01.1980 - 16861

Goézden Gecgirilmis Avrupa Sosyal Sarti. Kabul Tarihi:03.05.1996 Turkiye'nin imzalama tarihi: 06.10.2014 Onay Kanunu 02.09.2006-
5547 RG 03.10.2006 - 26308

Gulcubuk, B. (2007). Kalkinma Stratejileri Acisindan Tarimda Tabana Dayali Kooperatif Orgiitlenmesinin Sosyo-Ekonomik ve Kuiltirel
Temelleri acikders.ankara.edu.tr/mod/resource/view.php?id=8624 (Erisim Tarihi: 11.05.2018)

Gulmez, M. (20M). Uluslararasi Sosyal Politika (3. Baski). Ankara.

Icisleri Bakanhidi Yuksek Disiplin Kurulu ile il Yatinm ve Hizmetlerine lliskin Bazi Diizenlemeler Hakkinda Kanun No: 3152 Kabul T. 23121985
RG 23.02.1985 - 18675 www.ilo.org/wecmsp5/groups/public/---dgreports/---exrel/documents/publication/wems_172685.pdf

ILO - Inter-Parlamentary Union. Eliminating the Worst Forms of Child Labour: A Practical Guide to ILO Convention No. 182, Hand-
book for Parliamentarians No. 3 (2002). www.ilo.org/wecmsp5/groups/public/---dgreports/---exrel/documents/publication/
wcms_172685.pdf

inan, H. ve ark. Tarimda Orgdtlenme. Turkiye Ziraat Odalari Birligi.



insan Haklari Evrensel Bildirgesi Birlesmis Milletler Genel Kurulu Kabul Tarihi: 10.12.1948 Turkiye'nin Bakanlar Kurulu Onay Tarihi:
06.04.1949 RG 27.05.1949 - 7217

IOM (Uluslararasi Goc Orguti) Goc Terimleri Sozlugu (2009). www.goc.gov.tr/files/files/goc_terimleri_sozlugu.pdf (Erisim tarihi;
28.08.2018)

iren, E. (2008) (Doktora Tezi) Avrupa Birlidi Is Hukuku Yonergeleri Karsisinda 4857 sayili Is Kanununun Durumu. Ankara.
is Kanunu Kanun No: 4857 Kabul T. 22.05.2003 RG: 10.06.2003 - 25134

Kablay, S. (2016). Findik Bahcesinde isci Olmak: Ordu ve Giresun illerinde Mevsimlik Tarim iscilerinin Calisma Kosullari. Der: Yildirim,
D., Haspolat, E. Dedisen Karadenizi Anlamak. Phoenix Y. Ankara.

Kalkinma Ajanslarinin Hizmetlerine fliskin Kanun No. 5449 Kabul T. 25.01.2006 RG 08.02.2006 - 26074
Kalkinma Atolyesi (2018), “Tarim Aracisi Meslek Kriterleri Turkiye icin Bir Model Arayisi” Ankara.
Kalkinma Bakanligi, isgticti Piyasalarindaki Gelismelerin Makro Analizi, 2018-I

Kamu Denetciligi Kurumu Kanunu No: 6328 Kabul T. 14.06.2012 RG 29.06.2012 - 28338

Karacan, A.. R. Tarim Sektérinde Kooperatif Disi Orgitlenmeler www.zmo.org.tr/resimler/ekler/150c83007b2d38f_ek.pdf (Erisim
tarihi: 28.08.2018)

Karadeniz, O. (2011). Turkiye'de Atipik Calisan Kadinlar ve Yaygin Sosyal Glvencesizlik. Calisma ve Toplum Dergisi, 2.

Kaya, M., Ozguilnar, N. (2015). Mevsimlik (Gezici/Gecici) Tarim iscilerinin iki Yerlesim Birimindeki Yasam Kosullari ve Saglik Durumla-
rina Niteliksel Bakis. Turk J Public Health, 13(2) tjph.org/ojs/index.php/ (Erisim Tarihi: 26.05.2018)

Keskin, D. Yeni Dizenleme Mevsimlik Tarim Iscilerinin Sorununu Cézecek mi? m.bianet.org/bianet/insan-haklari/187272-yeni-du-
zenleme-mevsimlik-tarim-iscilerinin-sorununu-cozecek-mi (Erisim Tarihi: 26.05.2018)

Kizilhan, H., Dogan, H. G. (2013). AB ve Turkiye'de Tarim Sektérinde Orgutlenme ve Uretici Birlikleri. Sosyal Bilimler Arastirmalari
Dergisi  www.researchgate.net/publication/294561225 AB_ve_Turkiye'de_Tarim_Sektorunde_Orgutlenme_ve_Uretici_Birlikleri
(Erisim tarihi: 28.08.2018)

Kooperatifler Kanunu No: 1163 Kabul T. 24/4/1969 RG 10/5/1969 - 13195
Mahalli [dare Birlikleri Kanunu No: 5355 Kabul T. 26.05.2005 RG 11.06.2005 - 25842

Marking Progress Against Child Labour: Global Estimates and Trends 2000-2012. (2013). ILO. www.ilo.org/wcmsp5/groups/pub-
lic/@ed_norm/@ipec/documents/publication/wcms_221513.pdf

Mevsimlik Gezici Tarim [sciligi Arastirma Raporu. (2014). Hayata Destek Dernegi.
Mevsimlik Tarim [scileri ile ilgili 2017/6 Sayili Basbakanlik Genelgesi RG 19.04.2017 - 30043

Mevsimlik Tarim Iscilerinin Sorunlarinin Arastirilarak Alinmasi Gereken Onlemlerin Belirlenmesi Amaciyla Kurulan Meclis Arastirma
Komisyonu Raporu No: 716. (2015). Turkiye Buyuk Millet Meclisi.

Milli Egitim Bakanligi 2016/5 Sayili Genelge tegm.meb.gov.tr/meb_iys_dosyalar/2016_03/28043457_genelge.pdf (Erisim tarihi:
28.08.2018)

OECD Bir Bakista Egitim 2017 www.oecd.org/education/skills-beyond-school/EAG2017CN-Turkey-Turkish.pdf (Erisim Tari-
hi:15.07.2018)

Organik Tarim Kanunu No: 5262 Kanun T. 0112.2004 RG 03.12.2004 - 25659

Ozel Politika Gerektiren Gruplarin istihdaminin Arttirimasi www.uis.gov.tr/media/1453/ozelpolitika.pdf (Erisim tarihi 12.05.2018)



134

Ozkan, F. Z. ve ark. Tirkiye'de Tarim Urtinlerinin Belgelendirilmesi ve Akreditasyonu dergipark.gov.tr/download/article-file/136467
(Erisim Tarihi: 11.06.2018)

Saribeyoglu Skalar, M. (2015). Uluslararasi Hukuk ve Sdrdrilebilir Kalkinma: Kavram, llkeler ve Yargisal Uygulama, istanbul: Beta
Yayinlarl.

Sayin, A. K. (2013). ILO Normlarinin ve Orgutiin Denetim Mekanizmasinin Turk Is Hukukuna Etkisi. CSGB Calisma Duinyasi Dergisi,
1(1) Temmuz-Eylul.

Selek Oz, C., Bulut, E. (2013). Mevsimlik Tarim iscilerinin Turk Hukuk Sistemi icerisindeki Yeri. CSBG Calisma Dunyas! Dergisi, 1(1),
Temmuz - Eylul.

Semerci, P, Erdogan, E. (2017). Ben Kendim Bdyddim Demiyorum-Adana’da Mevsimlik Gezici Tarim iscilerinin Cocuklarinin Yasam
Kosullarinin Cocudun iyi Olma Hali Perspektifinden lyilestiriimesi Projesi Arastirma Sonuclari. istanbul Bilgi Universitesi.

Siyasi Partiler Kanunu No 2820 Kabul T. 22.04.1983 RG 24.04.1983 - 18027
Sosyal Gtivenlik Kurumuna lliskin Bazi Dizenlemeler Hakkinda Kanun No: 5502 Kabul T. 16.05.2006 RG 20.05.2006 - 26173
T.C. Anayasasi (1982) RG:09.111982-17863

T.C. Cumhurbaskanhgi Strateji ve Butce Baskanhgi. (2017). Ekonomik ve Sosyal Géstergeler: Sosyal Sektdrilerdeki Gelismeler www.
kalkinma.gov.tr/Pages/EkonomikSosyalGostergeler.aspx (Erisim Tarihi: 16.06.2018)

Tan, S., Karaonder, . (2013). Turkiye'de Tarimsal Orgutlenme Politikalarinin ve Mevzuatinin irdelenmesi: Tarimsal Amacl Kooperatif-
ler Ornegi. COMU Ziraat Fakultesi Dergisi, 1. dergipark.gov.tr/download/article-file/237492 (Erisim tarihi: 28.08.2018)

Tarim Kanunu No: 5488 Kabul T. 18.04.2006 RG 25.04.2006
Tarim Kredi Kooperatifleri ve Birlikleri Kanunu No: 1581 Kabul T.18/4/1972 RG 28/4/1972 - 14172
Tarim Satis Kooperatif ve Birlikleri Hakkinda Kanun No: 4572 Kabul T.1/6/2000 RG 16/6/2000 - 24081

Tarim ve Kirsal Kalkinmayi Destekleme Kurumu Kurulus ve Gérevieri Hakkinda Kanun No: 5648 Kabul T. 04.05.2007 RG 18.05.2007
- 26526

Tarimda [s Aracilar Yénetmeligi RG 27.05.2010 - 27593

Tarimda Mevsimlik [sci Goct Tirkiye Durum Ozeti. (2012). Mevsimlik isci Gocu iletisim Agi (MIGA), Friedrich Ebert Stiftung, Istanbul.
www.fes-tuerkei.org/media/pdf/D%C3%BCnyadan/d%C3%BCnyadan_12%20(1).pdf (Erisim tarihi: 23.05.2018)

Tarimsal Uretici Birlikleri Kanunu No: 5200 Kabul T.: 29/6/2004 R.G 6/7/2004 - 25514

Tarimsal Uretici Birliklerinin Kurulus Usul ve Esaslarina fliskin Yonetmelik RG 06.01.2005 - 25702

Tarimsal Uretimde Cocuk Isciliginin Onlenmesine Yonelik Yasal Bosluk Analizi ve Oneriler Raporu (2018). Kalkinma Atolyesi.
Taskiran, R., Ozudogru, H. (2010). Turkiye'de Tarimsal Kredi Uygulamalari. Ticaret ve Turizm Egitim Fakdiltesi Dergisi, 1.

TBMM Mevsimlik Tarim iscilerinin Sorunlarinin Arastirilarak Alinmasi Gereken Onlemlerin Belirlenmesi Amaciyla Kurulan Meclis
Arastirma Komisyonu Raporu. www.tbmm.gov.tr/sirasayi/donem24/yil01/ss.716.pdf (Erisim tarihi: 26.05.2018)

The Worldwide Movement Against Child Labour Progress and Future Directions, Geneva (2007).

TISK, Issizlikle Mucadele; Ulke Uygulamalari ve Turkiye Icin Oneriler, Ankara (2019). tisk.org.tr/tr/e-yayinlar/issizlikle_mucade-
le_ulke_uygulamalari_ve_turkiye_icin_oneriler/pdf issizlikle_mucadele_ulke_uygulamalari_ve_turkiye icin_oneriler.pdf (Erisim
tarihi: 28.08.2018)



TUIK Cocuk Isgiict Anketi 2012 Haber Blilteni, s13659 (02.04.2013) www.tuik.gov.tr/PreHaberBultenleri.do?id=13659 (Erisim tarihi:
28.08.2018)

Tunccan, N. Cocuk isciligi: Nedenleri, Boyutlari ve Kuresellesen Dunyadaki Konumu www.journals.istanbul.edu.tr/iusskd/article/
view/1023013409 (Erisim tarihi: 12.05.2018)

TUIK Haber Biilteni 14.03.2018 Sayi: 27706
Turk Akreditasyon Kurumuna fliskin Cesitli Hikdmler Hakkinda Kanun No: 4457 Kanun T. 27101999 RG 04.11.1999 - 23886
Turk Ticaret Kanunu No: 6102 Kabul T. 13/1/2011 RG 14/2/2011 - 27846

Turkiye Cumhuriyeti Ziraat Bankasi, Turkiye Halk Bankasi Anonim Sirketi ve TUrkiye Emlak Bankasi Anonim Sirketi Hakkinda Kanun
No: 4603 Kabul T.15.11.2000 RG 25.11.2000 - 24241

Turkiye Insan Haklari ve Esitlik Kurumu Kanunu No: 6701 Kabul T. 06.04.2016 RG 20.04.2016 - 29690
Turkiye [statistik Kanunu No: 5429 Kabul T.10.11.2005 RG 18.11.2005 - 25997
Turkiye Ziraat Odalari Birligi, “Zirai ve iktisadi Rapor (2007 - 2010)” www.tzob.org.tr/zirai-iktisadi-raporlar# (Erisim tarihi: 28.08.2018)

TZOB 25.08.2014 tarihli basin aciklamasi www.tzob.org.tr/basin-odasi/haberler/tarimda-kayitli-calisan-yok-gibi- (Erisim Tarihi:
25.05.2018)

UCO Tarkiye'nin Onayladigl ILO Sozlesmeleri www.ilo.org/ankara/conventions-ratified-by-turkey/WCMS_377311/lang--tr/index.
htm (Erisim tarihi: 12.05.2018)

Ulukan, U., Cigerci Ulukan, N. Findik Uretiminde Calisma lliskileri ve Mevsimlik Isciler: Persembe Ornedi www.researchgate.net/
publication/258446856 (Erisim tarihi: 28.08.2018)

Ulusal istihndam Stratejisi (2014 - 2023) Eylem Planlari (2017 - 2019) www.resmigazete.gov.tr/eskiler/2017/07/20170707M1-1.pdf
(Erisim tarihi: 28.08.2018)

UNICEF, Dinya Cocuklarinin Durumu Raporu, Ankara (1997)
Uyan Semerci, P. (2014). Mevsimlik Gezici Tarim Is¢iligi 2014 - Arastirma Raporu. Hayata Destek Dernegi.

Uyan Semerci, P, Erdogan, E. (2017) Adana’da (Mevsimlik Gezici) Tarim Iscilerinin Cocuklarinin Yasam Kosullarinin lyi Olma Hali
Perspektifinden lyilestiriimesi Projesi Arastirma Sonuclari Ozeti, Politika Alanlari ve Uygulama Onerileri, istanbul. www.bilgi.edu.tr/
site._ media/uploads/files/2017/03/29/goc-merkezi_adana-da-mevsimlik-gezici-tar-m-ilerinin-ocuklar-ozet-rapor.pdf

Vatansever, C. (2014). Risk Degerlendirme’de Yeni Bir Boyut: Psikososyal Tehlike ve Riskler. Calisma ve Toplum Dergisi, 1.

Yayla, Y. (2017) Kuresel Duinya'da ve Turkiye'de Cocuk isciligi: Uluslararasi ve Ulusal Yasal Diizenlemeler ve Ampirik Géstergeler. TBB
Dergisi, 128.

Yeniden Yapilandirma Kurulunun Calisma Usul ve Esaslari Hakkinda Yonetmelik RG 19.12.2001 - 24615

Yoksulluk Nébetinden Yoksullarin Rekabetine: Yabanci Gécmen Isciler Meveut Durum Raporu. (2016). Kalkinma Atolyesi.









Financial support to the Project for Reducing Legal and Institutional Gaps in Prevention of Child Labour in
oy Xe Seasonal Agriculture was provided by the MATRA Programme of the Embassy of Netherlands.
The responsibility for the content of this publication rests solely with the Development Workshop & Kingdom of the Netberiands

D’\E,\\I/OEF%EE}:I](EQT and does not reflect the views of the Embassy of Netherlands.



